
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Olson v. Hornbrook Community Services District, et al.
Olson · No. 2:19-CV-2127-DC-DMC · Decided May 27, 2025

SUMMARY

The document is amended findings and recommendations from the U.S. District Court for the Eastern
District of California concerning defendants’ motion to dismiss Kimberly R. Olson’s first amended
complaint. The action asserts federal claims involving voting and due process, the Clean Water Act,
the Safe Drinking Water Act, and the Americans with Disabilities Act, as well as California claims
concerning public funds, fiduciary duties, water fees, and public records. The magistrate judge
recommends that some claims be dismissed while allowing others to proceed.
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DISPOSITION other

PROCEDURAL POSTURE Amended findings and recommendations by a United States magistrate
judge on defendants' motion to dismiss the first amended complaint
under Federal Rules of Civil Procedure 41(b) and 12(b)(6). The
magistrate judge recommends granting the motion in part and denying
it in part, subject to review by the assigned district judge.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts material factual
allegations as true, construes alleged facts in the light most favorable
to the plaintiff, and resolves ambiguities or doubts in the plaintiff's
favor, but need not accept legal conclusions unsupported by factual
allegations. Pro se pleadings are held to a less stringent standard. The
court generally may not consider materials outside the complaint and
pleadings, subject to limited exceptions for incorporated or necessarily
relied-upon documents and judicially noticeable materials.
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QUESTIONS PRESENTED

1. Whether the first amended complaint states a federal right-to-vote or procedural-due-process claim
based on changes to water rates and the nonimposition of availability and standby fees.

2. Whether plaintiff adequately alleged standing and injury in fact for her Clean Water Act claim.

3. Whether plaintiff adequately alleged the notice required for a Safe Drinking Water Act citizen suit.

4. Whether plaintiff adequately pleaded a Title II Americans with Disabilities Act claim based on failure to
provide emailed meeting materials and failure to accommodate access to public-records facilities.

5. Whether plaintiff adequately pleaded California claims involving taxpayer injunctive relief, public
expenditures, fiduciary duties, nuisance, negligence, Brown Act violations, and California Public
Records Act requests.

HOLDINGS

1. For purposes of Rule 12(b)(6), the court accepts material factual allegations as true and construes them
favorably to the plaintiff, while disregarding unsupported legal conclusions; it generally may not
consider materials outside the pleadings except for recognized incorporated-document and judicial-
notice exceptions.

2. The amended complaint fails to state right-to-vote and procedural-due-process claims based on the
challenged water-rate increase because plaintiff did not allege that the per-gallon rate failed to remain
constant or decrease, and did not allege invidious discrimination or a deprivation of a protected interest.

3. The amended complaint sufficiently states claims based on the alleged deprivation of plaintiff's right to
vote on whether availability and standby fees should be waived or imposed, and the related due-process
claim may proceed.

4. The amended complaint sufficiently alleges injury in fact for the Clean Water Act claim because plaintiff
alleged personal recreational and aesthetic use of affected waterways that was impaired by the
challenged conduct.

5. The amended complaint sufficiently alleges the requisite notice for plaintiff's Safe Drinking Water Act
claim at the pleading stage.

6. The amended complaint fails to state a Title II ADA claim based on the alleged failure to provide
emailed meeting materials because it does not allege that plaintiff was excluded from a specific activity
or denied a benefit, or identify how a specific defendant caused such exclusion or denial.



7. The amended complaint sufficiently states a Title II ADA claim based on denial of access to HCSD
facilities for physical inspection of public records, allegedly because of plaintiff's disability.

8. Plaintiff adequately pleaded taxpayer standing under California Code of Civil Procedure section 526(a)
for claims alleging illegal or wasteful public expenditures, including legal-fee payments, waived or
uncollected fees, allegedly unlawful payments, and use of HCSD facilities.

9. The amended complaint sufficiently states the pleaded fiduciary-duty and negligence claims because
plaintiff identified HCSD bylaw provisions allegedly establishing duties and liability, including personal
liability for unauthorized fee waivers and a private right of action.

10. The amended complaint sufficiently states private nuisance, nuisance per se, and public nuisance claims
based on allegations that excessive chlorine in HCSD water damaged plaintiff's property and interfered
with community rights.

11. The amended complaint fails to state a Brown Act claim because, despite identifying defendants and
alleging notice, it does not identify the unagendized item, explain why closed-session consideration was
improper, or explain why the item was illegal.

12. The amended complaint sufficiently states a CPRA claim based on plaintiff's October 3, 2019 email
request against the defendants identified in that request, but claims based on other unspecified requests
fail under Rule 8.

KEY QUOTATIONS

“Plaintiff was provided the opportunity to amend her complaint, and she did not include any facts to show
invidious discrimination.” (at 5)

“Thus, the undersigned will recommend dismissal without leave to amend as to Plaintiff’s ADA claim arising
from HCSD’s failure to provide emailed materials.” (at 12)

“Plaintiff was provided the opportunity to amend her complaint, with notice of the deficiency, but failed to do
so.” (at 19)

FACTUAL BACKGROUND

Plaintiff alleged that Hornbrook Community Services District and individual defendants violated voting, due
process, environmental, drinking-water, disability-access, public-records, and California-law duties concerning
water rates, fees, water treatment and distribution, public expenditures, board meetings, and access to records
and facilities. She alleged excessive chlorine in distributed water, failures to impose or collect certain fees,
payments of legal fees and other public expenditures, and denial of access to public records and facilities as an
accommodation for limited mobility. The court evaluated whether the amended allegations stated claims
sufficient to survive dismissal.

PROCEDURAL HISTORY

The court previously recommended dismissal of the original complaint for failure to comply with Rule 8. The
district judge adopted the recommendation in part, granted leave to amend, and declined to dismiss any portion
under Rule 8 with prejudice. Plaintiff filed a first amended complaint, defendants moved to dismiss, and the



magistrate judge issued amended findings and recommendations after vacating the March 29, 2024 findings and
recommendations in light of plaintiff's objections.
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