CONNECTICUT APPELLATE COURT

Speer v. Deutsche Bank National Trust Co.

Speer - No. AC 47748 - Decided June 2, 2026

SUMMARY

The Connecticut Appellate Court held that General Statutes § 47-31 (e), which permits costs to be
taxed in favor of a defendant disclaiming an interest in property, does not authorize an award of
attorney’s fees. The court also upheld the denial of the plaintiff’s untimely request to amend her
complaint and the denial of her motion to substitute a new defendant. The judgment was reversed in

part, the attorney’s fee award was vacated, and the judgment was otherwise affirmed.
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QUESTIONS PRESENTED

1. Whether General Statutes § 47-31 (e), which permits discretionary taxation of costs in favor of a

disclaiming quiet-title defendant, authorizes an award of reasonable attorney's fees.

2. Whether the trial court abused its discretion by denying the plaintiff's motion for leave to amend the

operative complaint.

3. Whether the trial court abused its discretion by denying the plaintiff's motion to substitute Select
Portfolio Servicing, Inc. as the defendant.

HOLDINGS

1. General Statutes § 47-31 (e) authorizes reimbursement of ordinary statutory costs and similar taxable

items, but does not authorize an award of reasonable attorney's fees to a disclaiming defendant.

2. The trial court did not abuse its discretion by denying the plaintiff's late request to amend the operative

complaint to revive an abandoned CUTPA claim.

3. The trial court properly denied the plaintiff's request to substitute Select Portfolio Servicing, Inc.

because judgment had already entered on the quiet-title count and no claims remained to be adjudicated.

KEY QUOTATIONS

“Unless “costs” are otherwise defined in a statute to include reasonable attorney’s fees, a statute permitting
only a taxation of costs does not authorize an award of attorney’s fees.”

“Construing § 47-31 (e) narrowly as we must and assigning the term “costs” its limited and well-defined
legal meaning, we are persuaded that the “costs” the court may award under the statute are limited to
ordinary statutory costs and similar items and cannot include an award of attorney’s fees in contravention of

the American rule.”

FACTUAL BACKGROUND

The plaintiff owned property at 12 Lee Avenue in New London and sued the defendant, the former assignee of
the mortgage and holder of the related promissory note. She alleged that the defendant had treated the debt as
forgiven for tax purposes without releasing the mortgage, had ceased making escrow tax payments, and had left
the mortgage unreleased. The defendant had recorded a release of the mortgage in June 2019, before the plaintiff

commenced the action, and answered the quiet-title complaint by disclaiming any interest in the property.

PROCEDURAL HISTORY

Speer brought a three-count action in the Superior Court seeking to quiet title and asserting FDCPA and CUTPA
claims. The court struck the FDCPA count, and Speer filed a revised complaint containing only the quiet-title
count. After the defendant disclaimed any interest in the property, the trial court entered judgment under General
Statutes § 47-31 (e), denied leave to amend, later entered judgment on the previously stricken FDCPA count,
awarded $8,377.23 in attorney's fees, and denied Speer's motion to substitute Select Portfolio Servicing, Inc. The
Appellate Court vacated the attorney-fee award, affirmed the judgment in all other respects, and remanded with

direction to deny the motion for attorney's fees.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case is remanded with direction to deny the defendant's motion for attorney's fees. The judgment is affirmed

in all other respects, and the $8,377.23 attorney-fee award is vacated.
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