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SUMMARY

The California Court of Appeal affirmed Royce Day Gresham’s conviction for resisting a peace officer
under Penal Code section 148, subdivision (a)(1). The court held that the statute requires proof that the
defendant knew or reasonably should have known that the person resisted was a peace officer
performing official duties, rejecting an actual-knowledge requirement. The court also upheld the
denial of Gresham’s Pitchess motion.
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DISPOSITION affirmed

PROCEDURAL POSTURE Gresham appealed from a judgment of conviction in the Los Angeles
County Superior Court, challenging the sufficiency of the evidence
supporting his conviction for resisting a peace officer under Penal
Code section 148, subdivision (a)(1), and the denial of his Pitchess
discovery motion.

STANDARD OF REVIEW Sufficiency of the evidence is reviewed under the deferential
substantial-evidence standard, viewing the evidence in the light most
favorable to the judgment. Legal questions involving statutory
interpretation are reviewed independently. A ruling on a Pitchess
motion is reviewed deferentially.
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QUESTIONS PRESENTED

1. Whether Penal Code section 148, subdivision (a)(1), requires proof that the defendant actually knew the
person being resisted was a peace officer, or whether it is sufficient that the defendant knew or
reasonably should have known that fact.

2. Whether substantial evidence supported Gresham's conviction for resisting a peace officer.

3. Whether the trial court properly denied Gresham's Pitchess motion seeking discovery concerning alleged
excessive force and false reporting by the arresting deputies.

HOLDINGS

1. A conviction under Penal Code section 148, subdivision (a)(1), requires the jury to find that the
defendant knew or reasonably should have known that the person being resisted was a peace officer
engaged in the performance of official duties; actual knowledge is not required.

2. Substantial evidence supported Gresham's conviction for resisting a peace officer.

3. The trial court properly denied Gresham's Pitchess motion because he failed to establish a plausible
factual foundation for discovery concerning excessive force or false reporting.

KEY QUOTATIONS

“section 148, subdivision (a) requires that a jury find only that a defendant “knew or reasonably should have
known” that the person they were resisting was a peace officer acting in the lawful performance of official
duties.” (8)

“we review the evidence in the light most favorable to the judgment to determine whether it discloses
substantial evidence – that is, evidence which is reasonable, credible, and of solid value—such that a
reasonable trier of fact could find the defendant guilty beyond a reasonable doubt.” (10)

“Gresham could not credibly dispute the content of these videos, nor did he offer a plausible alternative
scenario of excessive force by the deputies that somehow escaped the cameras.” (12)

FACTUAL BACKGROUND

Gresham drove his car into the ground-floor bedroom wall of a neighboring apartment and subsequently fought
with a resident near the accident scene. Deputies arrived in a marked patrol car with lights and sirens, wearing
uniforms, badges, firearms, and utility belts, and attempted to detain and handcuff Gresham. Gresham repeatedly
pulled away, resisted the deputies' efforts, and failed to comply with commands to stop resisting and place his
arms behind his back. The encounter was recorded on the deputies' body cameras.
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The People charged Gresham with assault with a deadly weapon, misdemeanor vandalism, misdemeanor
resisting arrest, and hit-and-run. After a jury trial, Gresham was convicted of resisting arrest, acquitted of assault
and vandalism, and the hit-and-run count was dismissed after the jury deadlocked. The Court of Appeal affirmed
the judgment and held the trial court properly denied the Pitchess motion.
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