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SUMMARY

The United States District Court for the Middle District of Pennsylvania denied without prejudice the
Lower Susquehanna Riverkeeper Association’s motion for a temporary restraining order and
preliminary injunction against operators of a metal-shredding facility. The court held that the motion
was moot because the Pennsylvania Department of Environmental Protection had already ordered the
defendants to cease operations and undertake related compliance measures. Although the court found
that the plaintiff demonstrated a likelihood of success on its Clean Water Act claims, it found no non-
speculative irreparable harm and concluded that the balance of equities and public interest weighed
against injunctive relief.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for a temporary restraining order and preliminary
injunction in an action alleging violations of the Clean Water Act, the
Pennsylvania Clean Streams Law, and the Resource Conservation and
Recovery Act.

STANDARD OF REVIEW A party seeking a preliminary injunction must clearly demonstrate a
likelihood of success on the merits and irreparable injury; courts also
consider the balance of equities and the public interest. A preliminary
injunction is an extraordinary remedy and must be the only way to
protect the movant from the claimed harm.

PRECEDENTIAL VALUE Unpublished district-court memorandum; precedential status unknown
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QUESTIONS PRESENTED

1. Whether Plaintiff's motion for a temporary restraining order and preliminary injunction was moot
because PADEP had already ordered the relief Plaintiff sought.

2. Whether Plaintiff demonstrated irreparable injury sufficient to support preliminary injunctive relief.

3. Whether Plaintiff demonstrated a likelihood of success on its Clean Water Act claims.

4. Whether the balance of equities and public interest favored preliminary injunctive relief.

5. Whether the action should be stayed pending PADEP proceedings.

HOLDINGS

1. The motion was moot because PADEP had already ordered Defendants to cease facility operations, stop
accepting and processing waste, obtain a new NPDES permit or No Exposure Certification, and
undertake testing, monitoring, compliance, and remediation measures that encompassed the relief
Plaintiff requested.

2. Plaintiff failed to demonstrate irreparable injury because PADEP had already ordered Defendants to
cease pollution-causing operations, Plaintiff's evidence concerned past harm, and the possibility that
Defendants might disobey the PADEP order was speculative.

3. Plaintiff sufficiently demonstrated a likelihood of success because the Clean Water Act imposes strict
liability for unauthorized discharges of pollutants into navigable waters without an NPDES permit or
outside the limits and conditions of an NPDES permit.

4. The balance of equities and public interest weighed against injunctive relief because PADEP's order
already prevented continued facility operations and environmental harm, while federal-court
intervention could needlessly interfere with lawful state proceedings.

5. The court declined to stay the action because Defendants had not established that a stay was necessary,
without prejudice to their filing a properly supported motion to stay.

KEY QUOTATIONS

“A preliminary injunction is an extraordinary and drastic remedy, one that should not be granted unless the
movant, by a clear showing, carries the burden of persuasion.” (Section II)

“Absent Defendants refusing to follow the PADEP’s order or the PADEP rescinding its order, LSRKA’s motion
is moot.” (Section III.A)

“Past harm, on its own, cannot constitute irreparable injury for purposes of a preliminary injunction”
(Section III.B.1)



“the CWA unambiguously imposes strict liability for unlawful discharges” (Section III.B.2)

FACTUAL BACKGROUND

Plaintiff is an environmental organization whose members use the Susquehanna River watershed. Defendants
operated a metal-shredding and scrap-yard facility in York County, Pennsylvania, under an NPDES permit that
expired on November 30, 2024. Plaintiff alleged that Defendants discharged pollutants beyond the permit limits
and continued discharging after the permit expired. After a February 2026 explosion and fire, Plaintiff sought an
injunction halting operations and requiring environmental protection measures, but PADEP issued an order
providing substantially the same relief.

PROCEDURAL HISTORY

LSRKA filed the action on July 14, 2025, and filed an amended complaint on October 20, 2025. After a
February 25, 2026, explosion and fire at the facility, LSRKA moved for a temporary restraining order and
preliminary injunction. While the motion was pending, the Pennsylvania Department of Environmental
Protection issued an order requiring Defendants to cease operations, stop accepting and processing waste, obtain
a new NPDES permit or No Exposure Certification, and undertake testing, monitoring, compliance, and
remediation measures. The court denied the motion without prejudice, canceled the scheduled hearing, and
declined to stay the action.
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