SUPREME COURT OF ALABAMA

Ex parte Discount Foods, Inc.

789 So. 2d 842 (Ala. 2001) - No. 1991127 - Decided January 12, 2001

SUMMARY

The Supreme Court of Alabama held that a broad arbitration provision covering any controversy or

claim between the contracting parties encompassed Discount Foods' claims against the signatory,

Supervaluy, including claims involving intentional conduct unrelated to the underlying contract. The

court held, however, that the nonsignatory subsidiary, Sav-A-Lot, lacked standing to enforce the

arbitration agreement. The petition for a writ of mandamus was therefore granted in part and denied in

part.
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Discount Foods petitioned for a writ of mandamus directing the trial
court to vacate its order compelling arbitration of its claims against

Supervalu and Sav-A-Lot.

Mandamus relief requires a clear legal right to the requested relief.
Whether an arbitration provision encompasses particular claims is a
matter of contract interpretation guided by the parties' intent and,

absent ambiguity, the provision's plain language.
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QUESTIONS PRESENTED

1. Whether the arbitration clause requiring arbitration of '[a]ny controversy or claim arising between the
parties' encompassed Discount Foods' claims against Supervalu, including claims based on intentional

conduct unrelated to the Retailer Agreement.

2. Whether Sav-A-Lot, a nonsignatory and nonparty to the Retailer Agreement, could enforce the

arbitration provision against Discount Foods.

3. Whether mandamus relief was appropriate to correct the trial court's order compelling arbitration.

HOLDINGS

1. The arbitration provision was clear and broad enough to encompass all of Discount Foods' claims
against Supervalu, including claims alleging wrongful intentional conduct unrelated to the contract

containing the arbitration provision.

2. Sav-A-Lot could not enforce the arbitration provision because it was neither a signatory nor a party to
the Retailer Agreement, and the clause applied to controversies or claims between the contracting

parties.

3. The court was not required by the law-of-the-case doctrine to adhere to the prior plurality reasoning in
Discount Foods I because compelling circumstances justified reconsideration of a clearly erroneous
prior ruling.

KEY QUOTATIONS

“Therefore, by contract, the parties are bound to arbitrate any controversy or claim between them, including

a controversy or claim that does not relate to the contract containing the arbitration provision.” (845)

“We hold, instead, that the arbitration provision at issue here is clear and that it is broad enough to
encompass all of Discount Foods' claims, at least with respect to the only other signatory to the arbitration
provision, even those claims based on allegations of wrongful intentional conduct that does not relate to the

contract containing the arbitration provision.” (846)

“The law-of-the-case doctrine is one of practice or court policy, not of inflexible law, and it will be
disregarded when compelling circumstances call for the redetermination of a point of law on a prior appeal.”
(846)

FACTUAL BACKGROUND

Discount Foods entered into a Retailer Agreement with Supervalu containing a clause requiring arbitration of
'[a]ny controversy or claim arising between the parties.' Discount Foods later asserted claims involving

Supervalu and its subsidiary, Sav-A-Lot, arising from efforts to acquire a commercial real-estate lease and from



alleged disclosure of confidential information, misrepresentations, and defamatory statements. Sav-A-Lot was

not a signatory or party to the Retailer Agreement.

PROCEDURAL HISTORY

This was the second appearance of the case before the Supreme Court of Alabama. In the first proceeding, a
plurality held that Discount Foods' intentional-tort claims were outside the scope of the arbitration clause and
issued a writ directing the trial court to deny arbitration. After Discount Foods amended its complaint to add
claims involving confidential information, misrepresentations, and defamatory statements, the trial court again
compelled arbitration. The Supreme Court granted mandamus relief in part, directing that the order be vacated as
to Sav-A-Lot but denying relief as to Supervalu.

DISPOSITION
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REMAND INSTRUCTIONS

The trial court was directed to vacate its order compelling arbitration insofar as it required Discount Foods to
arbitrate its claims against Sav-A-Lot. The petition was denied insofar as it sought to vacate the order

compelling arbitration against Supervalu.
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