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SUMMARY

The Supreme Court of Ohio held that, when allied offenses of similar import result in multiple
punishments, the state retains the right to elect which offense to pursue at sentencing on remand. The
court of appeals must reverse the judgment of conviction and remand for a new sentencing hearing
rather than direct the vacation of a particular allied-offense conviction. The determinations of guilt for
the allied offenses remain intact, while the offenses are merged for sentencing purposes.
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QUESTIONS PRESENTED

1. Whether, after an appellate court finds reversible error because a defendant was sentenced for allied
offenses of similar import, the State retains the right to elect which allied offense to pursue at sentencing
on remand.

2. Whether the appellate court must reverse the judgment of conviction and remand for a new sentencing
hearing rather than order the trial court to vacate one specified allied-offense conviction.

3. Whether the determinations of guilt for allied offenses remain intact after the offenses are merged for
sentencing.

HOLDINGS

1. The State retains the right to elect which allied offense to pursue at sentencing on remand after an
appeal.

2. Upon finding reversible error in the imposition of multiple punishments for allied offenses, a court of
appeals must reverse the judgment of conviction and remand for a new sentencing hearing at which the
State must elect which allied offense it will pursue.

3. The determinations of guilt for allied offenses remain intact before and after merger for sentencing; the
trial court should not vacate or dismiss the guilt determination for the nonselected offense.

KEY QUOTATIONS

“If, upon appeal, a court of appeals finds reversible error in the imposition of multiple punishments for allied
offenses, the court must reverse the judgment of conviction and remand for a new sentencing hearing at which
the state must elect which allied offense it will pursue against the defendant.” (¶ 25)

“Because R.C. 2941.25(A) protects a defendant only from being punished for allied offenses, the
determination of the defendant’s guilt for committing allied offenses remains intact, both before and after the
merger of allied offenses for sentencing.” (¶ 27)

FACTUAL BACKGROUND

Following a bench trial, Darnell Whitfield was found guilty of drug possession, drug trafficking, having a
weapon under disability, carrying a concealed weapon, and three firearms specifications. The trial court imposed
concurrent three-year sentences on the substantive counts and a consecutive one-year term for the firearms
specifications. Although the court merged the firearms specifications, it did not merge the drug-possession and
drug-trafficking offenses, which the parties agreed were allied offenses of similar import.

PROCEDURAL HISTORY

After a bench trial, Whitfield was found guilty of drug possession, drug trafficking, having a weapon under
disability, carrying a concealed weapon, and firearms specifications. The trial court imposed sentences on both



the drug-possession and drug-trafficking offenses. The court of appeals found reversible plain error because the
two offenses were allied offenses of similar import, but directed the trial court to vacate only the drug-possession
conviction. The Supreme Court of Ohio reversed that portion of the appellate decision and remanded for a new
sentencing hearing at which the State would elect which allied offense to pursue.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the court of appeals' directive to vacate the drug-possession conviction. Remand to the trial court for a
new sentencing hearing at which the State must elect which allied offense to pursue. The trial court must merge
the allied offenses for sentencing, impose an appropriate sentence for the selected offense, and leave the
underlying guilt determinations intact.
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