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SUMMARY

The Supreme Court of Wyoming affirmed John C. Hadden’s conviction for first-degree sexual assault.
The court held that his custodial statements were admissible because he did not clearly request an
attorney under the rule adopted from Davis v. United States, and it rejected his challenges to the
sufficiency of the evidence and jury instructions. The court also announced that, after publication,
giving a flight instruction in a criminal case would constitute reversible error, although flight could
still be proven and argued as circumstantial evidence.
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DISPOSITION affirmed

PROCEDURAL POSTURE John Hadden appealed his conviction for first-degree sexual assault
and his sentence of fifteen to twenty years in prison, challenging
admission of his custodial statement, the sufficiency of the evidence,
and jury instructions concerning witness discrepancies and flight.

STANDARD OF REVIEW The suppression issue was reviewed de novo, with deference to the
trial court's factual findings unless clearly erroneous and with evidence
viewed in the light most favorable to the trial court's determination.
Sufficiency of the evidence was reviewed by asking whether, viewing
the evidence in the light most favorable to the State, a reasonable
factfinder could find guilt beyond a reasonable doubt. The challenged
discrepancy instruction received plenary review.

PRECEDENTIAL VALUE Published Wyoming Supreme Court opinion; binding precedent in
Wyoming, including its prospective rule prohibiting criminal flight
instructions.
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QUESTIONS PRESENTED

1. Whether Hadden's custodial statement was inadmissible because he requested counsel or made an
equivocal invocation of his right to counsel.

2. Whether sufficient evidence supported Hadden's first-degree sexual assault conviction despite the
victim's inability to identify him as the attacker.

3. Whether the trial court erred by giving jury instructions concerning discrepancies in testimony and
flight.

HOLDINGS

1. The custodial statement was admissible because Hadden did not clearly request an attorney after
receiving Miranda warnings, and law enforcement was not required to cease questioning or clarify an
ambiguous reference to counsel.

2. The evidence was sufficient to permit the jury to find Hadden guilty beyond a reasonable doubt.

3. The trial court erred in giving the challenged discrepancy instruction and its use is specifically
disapproved, but the error was harmless in light of the totality of the instructions.

4. For criminal cases tried after publication of the opinion in the advance sheets of Pacific Reporter Third,
giving a flight instruction to the jury constitutes reversible error, although the prosecution may still
introduce and argue evidence of flight.

KEY QUOTATIONS

“However, we will also hold that after the publication of this opinion in the advance sheets of Pacific
Reporter Third, the giving of a flight instruction in a criminal case will constitute reversible error, though the
prosecution may still prove up and argue flight as a circumstance from which guilt may be inferred.” (¶ 2)

“We therefore hold that, after a knowing and voluntary waiver of the Miranda rights, law enforcement officers
may continue questioning until and unless the suspect clearly requests an attorney.” (¶ 25)

“However, given the totality of the instructions, we can assign it no more than the status of harmless error.” (¶
33)

FACTUAL BACKGROUND



The victim was beaten and raped near the Outlaw Inn in Rock Springs during the early morning of August 6,
1999. Although she could not identify Hadden and her initial description did not meaningfully resemble him,
evidence connected Hadden to the crime, including testimony from Christopher Hobbs that Hadden confessed,
circumstantial evidence involving a baseball cap, travel records, telephone records, and blood antigens. After his
arrest, Hadden gave police a custodial statement in which he admitted being with the victim but denied
assaulting or raping her and claimed Hobbs was responsible.

PROCEDURAL HISTORY

Hadden was convicted in Wyoming district court of first-degree sexual assault and sentenced to fifteen to twenty
years in the Wyoming State Penitentiary. The district court denied a motion to suppress his custodial statement,
made orally during the second day of trial and renewed in a motion for new trial. The Supreme Court of
Wyoming affirmed the judgment and sentence.
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