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SUMMARY

The Supreme Court of New Mexico affirmed a judgment for Deanna Nava on her New Mexico

Human Rights Act hostile work environment sexual-harassment claim against the City of Santa Fe.

The court held that a mixed-motive jury instruction was proper and that substantial evidence supported

findings that the harassment was based on sex and sufficiently severe or pervasive. It also upheld

remittitur of damages, denial of post-judgment interest against the municipality, and the district court's

attorney-fee award.
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Direct appeal by the City of Santa Fe and cross-appeal by Deanna
Nava from a judgment entered after a jury verdict in Nava's favor on a
New Mexico Human Rights Act hostile-work-environment sexual-

harassment claim.

The court reviewed the jury's verdict for substantial evidence,
resolving disputed facts and reasonable inferences in favor of the
prevailing party and declining to reweigh conflicting evidence.
Remittitur was reviewed under the applicable analytical framework
requiring express reasons establishing passion, prejudice, partiality,
sympathy, undue influence, or another corrupt cause or motive.

Attorney's-fee awards were reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1

. Whether the district court's mixed-motive jury instruction improperly permitted the jury to find liability

if sex was merely a motivating factor rather than the sole or primary cause of the harassment.

. Whether substantial evidence supported the jury's findings that the harassment occurred because of

Nava's sex and was sufficiently severe or pervasive to create a hostile work environment.

. Whether the district court properly ordered remittitur of the jury's $285,000 damages award to $90,250.

. Whether Nava was entitled to post-judgment interest against the City under the New Mexico Human

Rights Act.

. Whether the district court abused its discretion by setting Nava's statutory attorney's fees using a $200

hourly rate rather than the requested $230 rate.

HOLDINGS

1.

The mixed-motive instruction was not erroneous because a plaintiff need only establish that sex was a
motivating factor in the challenged employment treatment; sex need not be the sole or primary

motivation.

. Substantial evidence supported the jury's finding that Gallegos's harassment of Nava was because of her

sex.

. Substantial evidence supported the jury's finding that the harassment was sufficiently severe or pervasive

to alter the terms and conditions of Nava's employment.

. The district court properly ordered remittitur because the $285,000 jury award was unsupported by the

evidence and plainly manifested passion or prejudice rather than reason or justice.

. Nava was not entitled to post-judgment interest because the NMHRA did not expressly waive the State's

immunity from post-judgment interest.

. The district court did not abuse its discretion by awarding attorney's fees based on a $200 hourly rate

rather than the requested $230 rate.

KEY QUOTATIONS

“sexual harassment is actionable under a hostile work environment theory when the offensive conduct
becomes so severe and pervasive that it alters the conditions of employment in such a manner that the

workplace is transformed into a hostile and abusive environment for the employee.” (at 574)

“The employee must only establish that the adverse employment action was motivated in part by an
illegitimate factor, such as sex.” (at 575)



“Each incident to which Plaintiff testified, when viewed in isolation, may not have been severe enough to
support a hostile work environment claim. However, in their aggregate, the incidents reflect the severity and
pervasiveness of the harassment.” (at 576)

“In this case, Plaintiff is not entitled to post-judgment interest for her claim under the NMHRA because

Section 28-1-13(D) does not explicitly waive the State's immunity from post-judgment interest.” (at 578)

FACTUAL BACKGROUND

Deanna Nava had been employed as a Santa Fe police officer since 1993 and remained under the supervision of
Sergeant Clarence Gallegos for approximately nineteen months. She testified that Gallegos subjected her to
nearly daily sex-based harassment, including closer monitoring than male officers, disparate work assignments
and privileges, following her to monitor bathroom breaks, assigning her rape calls despite other officers being
closer, and throwing a file folder at her. Other officers and department employees corroborated that Gallegos
monitored and treated female officers differently from male officers. The jury awarded Nava $285,000, which
the district court reduced to $90,250 by remittitur.

PROCEDURAL HISTORY

Nava sued the City under the New Mexico Human Rights Act, alleging that her supervisor subjected her to sex-
based harassment and that the City knew of the harassment and failed to take remedial action. A jury found for
Nava and awarded $285,000. The district court denied the City's motion for a new trial, reduced the award by
remittitur to $90,250, denied post-judgment interest, and awarded attorney's fees at a reduced hourly rate. The

City appealed and Nava cross-appealed; the New Mexico Supreme Court affirmed on all issues.
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