UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEVADA

SmarterSwipe, Inc. v. Carlos Navarrete, Carem Arrhimi, and Ethan

Belloli-Ramos, et al.

SmarterSwipe - No. 2:24-cv-00299-CDS-MDC - Decided January 8, 2026

SUMMARY

The United States District Court for the District of Nevada granted in part SmarterSwipe, Inc.’s
motion for default judgment against Carlos Navarrete, Carem Arrhimi, and Ethan Belloli-Ramos. The
court entered judgment on claims for civil conspiracy, breach of contract, breach of the covenant of
good faith and fair dealing, conversion, tortious interference with contractual relations, and
accounting, awarding $5,815,538.14. The court declined to enter judgment on the unjust enrichment,

fraud, and misappropriation of trade secrets claims.
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PROCEDURAL POSTURE Plaintiff/counterdefendant moved for default judgment under Federal

Rule of Civil Procedure 55 after defendants' answer was stricken as a

discovery sanction and the clerk entered defaults.

STANDARD OF REVIEW The court exercised discretion under Federal Rule of Civil Procedure

55 and evaluated the seven Eitel factors.
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QUESTIONS PRESENTED

1.

2.

3.

Whether the procedural requirements for default judgment under Federal Rule of Civil Procedure 55

were satisfied.
Whether the Eitel factors supported entry of default judgment.

Whether SmarterSwipe's well-pleaded allegations stated legally sufficient claims for civil conspiracy,
breach of contract, breach of the covenant of good faith and fair dealing, conversion, tortious
interference with contractual relations, accounting, unjust enrichment, fraud, and misappropriation of

trade secrets.

4. Whether judgment should be entered for the requested amount of $5,815,538.14.

HOLDINGS

1.

The procedural requirements for default judgment were satisfied because the clerk had entered defaults

against the defendants and SmarterSwipe timely sought default judgment.

. The Eitel factors weighed in favor of entering default judgment because SmarterSwipe would otherwise

lack an effective means to litigate its claims, the defendants failed to defend, the well-pleaded
allegations supported several claims, and the defendants' default was not shown to result from excusable

neglect.

. The complaint's well-pleaded allegations were sufficient to state claims for civil conspiracy, breach of

contract, breach of the covenant of good faith and fair dealing, conversion, tortious interference with

contractual relations, and accounting, supporting entry of default judgment on those claims.

. Default judgment was not available on the unjust enrichment claim because the complaint alleged

express written contracts with each defendant.

. Default judgment was not available on the fraud claim because the complaint alleged false

representations to SmarterSwipe's customers rather than to SmarterSwipe itself, failing to establish the

required representation, reliance, and related elements as to the plaintiff.

. Default judgment was not available on the misappropriation-of-trade-secrets claim because the

complaint did not specifically identify the alleged trade secrets or establish their existence.

KEY QUOTATIONS

“Obtaining a default judgment under Federal Rule of Civil Procedure 55 is a two-step process.” (Discussion)

“These allegations in the FAC are sufficient to states claims for civil conspiracy, breach of a contract, breach
of the covenant of good faith and fair dealing, conversion, tortious interference with contractual relations,
and accounting, but not for unjust enrichment, fraud, or misappropriation of trade secrets.” (Discussion,

section B)

FACTUAL BACKGROUND

SmarterSwipe, a Nevada corporation providing electronic payment services, alleged that the defendants entered

contracts to solicit merchant applications and agreements for its payment-related services. SmarterSwipe alleged



that defendants conspired to breach those contracts, retained company equipment and commissions,
misappropriated company information, and interfered with its contractual relations. The defendants failed to
comply with discovery orders, their answer was stricken, and they did not oppose the motion for default

judgment.

PROCEDURAL HISTORY

SmarterSwipe sued the defendants on contract, tort, equitable, and trade-secret claims. After defendants failed to
comply with discovery-related court orders, the court adopted a magistrate judge's recommendation and struck
their answer, directing SmarterSwipe to seek default. The clerk entered defaults, and SmarterSwipe moved for
default judgment. The court granted the motion in part and directed entry of judgment on six claims for

$5,815,538.14, while declining relief on unjust enrichment, fraud, and misappropriation of trade secrets.
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