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SUMMARY

The Fourth Court of Appeals of Texas affirmed Alan Angelo Navarro’s convictions for two counts of

sexual assault and one count of felony assault. The court held that testimony from Navarro’s ex-wife

regarding prior violence was admissible to rebut his defensive theories and show the charged conduct

was intentional rather than accidental. The court also concluded that any error would have been

harmless and that Navarro failed to preserve his Rule 403 objection.
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Navarro appealed his convictions and concurrent sentences for two
counts of sexual assault and one count of felony assault, arguing that
the trial court improperly admitted character and extraneous-act

evidence concerning his former wife.

The admission of evidence is reviewed for abuse of discretion. The
ruling is upheld if it is within the zone of reasonable disagreement, and
an abuse occurs only when the trial court acts without reference to
guiding rules and principles or arbitrarily or unreasonably. Any
preserved nonconstitutional error is disregarded under Texas Rule of
Appellate Procedure 44.2(b) if it did not affect substantial rights.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by admitting testimony from Navarro's ex-wife concerning
violence during their marriage.

2. Whether Navarro's running objection preserved an evidentiary challenge to the ex-wife's testimony.

3. Whether admission of the ex-wife's testimony, even if erroneous, was harmless under Texas Rule of
Appellate Procedure 44.2(b).

4. Whether Navarro preserved a challenge under Texas Rule of Evidence 403.

HOLDINGS

1. The running objection did not preserve the challenge because it addressed evidence of incidents between
Navarro and NQ, whereas the appellate complaint concerned testimony about violence during Navarro's
marriage to his ex-wife. Navarro's separate objection outside the jury's presence did preserve error as to

the ex-wife's testimony.

2. The trial court did not abuse its discretion by admitting the ex-wife's testimony. Although the trial court
appeared to rely on rebuttal character evidence under Rule 404(a)(2)(A), the evidence was
independently admissible under Rule 404(b)(2) to rebut Navarro's defensive theory that the charged

violence was accidental or resulted merely from pushing NQ away.

3. Even assuming the admission of the ex-wife's testimony was error, reversal was not warranted because

the nonconstitutional error did not affect Navarro's substantial rights.

4. Navarro's Rule 403 challenge was not preserved because he did not make a Rule 403 objection to the ex-

wife's testimony in the trial court.

KEY QUOTATIONS

“Accordingly, we hold the trial court’s decision to allow the testimony of Navarro’s ex-wife was within the

zone of reasonable disagreement and does not constitute an abuse of discretion.” (at 9)

“Even assuming error was found, it is clear the trial court’s admission of the ex-wife’s testimony would not

warrant a reversal.” (at 10)

FACTUAL BACKGROUND

Navarro was accused of beating and strangling NQ, his former dating partner, and forcing her to engage in
sexual acts without consent during an October 26, 2022 incident. NQ testified that Navarro had controlled and
abused her throughout their relationship, and the State introduced extensive evidence of her injuries and physical
evidence from the vehicle. During his defense, Navarro presented his current girlfriend to testify that he was not

violent and had changed, after which the State presented testimony from Navarro's ex-wife that he had been



violent during their nine-year marriage. Navarro maintained that NQ was the aggressor, that her injuries were

accidental or exaggerated, and that the sexual acts were consensual.

PROCEDURAL HISTORY

A jury convicted Navarro on all three counts and assessed concurrent sentences of thirty years for each sexual-
assault count and twenty years for felony assault, enhanced by a prior felony drug conviction. The trial court
adopted the verdicts and sentences. After his motion for new trial was summarily denied, Navarro appealed. The

court of appeals affirmed.
DISPOSITION

affirmed
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