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SUMMARY

The District of Columbia Court of Appeals held that a petition to correct an adopted child's foreign

birth certificate is evaluated under the preponderance-of-the-evidence standard, rather than an

absolute-certainty standard. The court concluded that medical evidence, testimony from the adoptive

parents, and the questionable reliability of the foreign birth certificate supported changing the child's

birth date. The case was remanded with instructions to recognize November 1, 1998, as the child's date

of birth for lawful purposes.
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Adoptive parents appealed from the Superior Court's denial of their
motion to correct their adopted child's date of birth on her foreign birth
certificate and from the denial of reconsideration. The appeal followed

entry of the final decree of adoption.

The court reviewed the trial court's findings under the clearly
erroneous standard, examined whether the proper burden of proof was
applied, and determined whether the decision was supported by
substantial reasoning drawn from a firm factual foundation in the
record. The child's best interest was the decisive consideration because

the issue affected the future of a minor.
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QUESTIONS PRESENTED

1. What burden of proof applies to a request to correct an abandoned child's date of birth on a foreign birth

certificate?

2. Whether the trial court erred by requiring proof of absolute certainty rather than applying the

preponderance-of-the-evidence standard.

3. Whether the evidence supported changing E.D.R.'s birth date to November 1, 1998, even though her

exact date of birth could not be established with absolute certainty.

HOLDINGS

1. A request to correct an abandoned child's date of birth on a foreign birth certificate is governed by the

preponderance-of-the-evidence standard, absent a statute requiring a heightened standard.

2. The greater weight of the evidence established that the May 22, 1998, date on E.D.R.'s Chinese birth
certificate was incorrect and that November 1, 1998, should be treated as her date of birth for all lawful

purposes.

KEY QUOTATIONS

“Thus, the trial court should have applied the preponderance of the evidence standard in deciding whether to
correct E.D.R.’s birth date.” (1159)

“Accordingly, since the only contrary evidence in the record is the Chinese birth certificate, that is
questionable on its face and discredited by other competent evidence, we hold that the greater weight of the

evidence is in favor of correcting E.D.R.’s date of birth.” (1161)

“Thus, we remand this case with instructions for the trial court to enter judgment for the petitioners finding
that the date on E.D.R.’s birth certificate is incorrect and, further finding that for all lawful purposes,
November 1, 1998 is to be considered E.D.R.’s date of birth.” (1161)

FACTUAL BACKGROUND

S.S.R. and L.E.R. adopted an abandoned Chinese infant whose foreign birth certificate listed May 22, 1998, as
her date of birth. The adoptive parents presented opinions from a pediatrician and pediatric dentist that, based on
the child's physical and dental development, she was born approximately six months later, around November 1,
1998; orphanage workers had also indicated that the listed date was likely inaccurate. The trial court retained the

certificate date because the parents had not produced contrary evidence of absolute certainty.

PROCEDURAL HISTORY

Appellants filed a petition for adoption in the Superior Court on December 9, 1999, and later moved to change
E.D.R.'s birth date from May 22, 1998, to November 1, 1998. The trial court denied the motion and



reconsideration, entered a final adoption decree retaining the original date, and appellants appealed. The District

of Columbia Court of Appeals reversed and remanded with instructions to correct the birth date.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court was instructed to enter judgment for the petitioners finding that the date on E.D.R.'s birth

certificate was incorrect and that, for all lawful purposes, November 1, 1998, was to be considered E.D.R.'s date
of birth.
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