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SUMMARY

This Oklahoma Attorney General Opinion addresses whether a county sheriff may transport a county
jail inmate across state lines for medical treatment. It concludes that, absent an agreement with the
other state, the sheriff's custodial authority ends at Oklahoma's border, and that transporting the inmate
to an in-state facility generally would not create state tort or federal civil-rights liability solely because
a comparable out-of-state facility is closer. The opinion further concludes that the Oklahoma
Legislature may authorize interstate transport, subject to inmate consent under the Oklahoma
Constitution and an agreement extending custodial authority into the other state.
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PROCEDURAL POSTURE Official Attorney General opinion issued in response to questions
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STANDARD OF REVIEW The opinion applies statutory interpretation and constitutional analysis,
and describes the fact-dependent deliberate-indifference standard
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QUESTIONS PRESENTED



1. Whether a county sheriff may transport a county-jail inmate across state lines for medical treatment
when the closest appropriate facility is in another state.

2. Whether a sheriff may be liable under the Oklahoma Governmental Tort Claims Act or 42 U.S.C. § 1983
for transporting an inmate to an in-state medical facility instead of a closer or better-equipped out-of-
state facility.

3. Whether the Oklahoma Constitution prohibits legislation authorizing a sheriff to transport a county-jail
inmate across state lines for medical treatment.

HOLDINGS

1. Because a county sheriff's custodial authority over a county-jail inmate derives from Oklahoma law and
does not extend beyond Oklahoma's borders, a sheriff cannot transport an inmate across state lines for
medical treatment absent an agreement or other consent from the destination state.

2. The Oklahoma Governmental Tort Claims Act exempts sheriffs from state tort liability arising from the
operation of jails, including medical care provided to inmates; therefore, absent additional facts, a sheriff
would be exempt from state tort liability for transporting an inmate to an in-state facility rather than a
comparable, closer out-of-state facility.

3. A sheriff's decision, standing alone, to transport an inmate to an in-state medical facility instead of a
comparable but closer out-of-state facility is unlikely to establish deliberate indifference under 42 U.S.C.
§ 1983, assuming the sheriff acts promptly and reasonably in all other respects; liability remains fact-
dependent.

4. The Oklahoma Constitution does not generally prohibit the Legislature from authorizing county sheriffs
to transport inmates across state lines for medical treatment, but Article II, section 29 requires the
inmate's consent or due process, and Oklahoma legislation alone cannot extend the sheriff's custodial
authority into another state.

KEY QUOTATIONS

“Under Oklahoma and federal law, county sheriffs must provide medical care to jail inmates, including
emergency treatment.” (¶1)

“Based on the foregoing, and subject to the discussion in Section III.C below, county sheriffs' jurisdiction
ends at the state line.” (¶9)

“Indeed, in light of this office's conclusion that a sheriff lacks the authority to transport an inmate across
state lines for medical treatment, transport to the closest in-state hospital is the sheriff's only option.” (¶14)

“There is nothing prohibiting the Oklahoma Legislature from enacting a statute to allow a sheriff to transport
jail inmates across state lines for medical care.” (¶18)

FACTUAL BACKGROUND

The request concerns county-jail inmates who require medical treatment that may not be available at an
Oklahoma facility, or for whom a comparable or better facility in another state may be closer. Oklahoma law



places counties and sheriffs in charge of county jails and their prisoners and requires provision for inmate
medical care, including emergency care. The opinion addresses the sheriff's authority to transport inmates across
state lines, potential state and federal liability for selecting an in-state facility, and the constitutionality and
practical effectiveness of legislation authorizing interstate transport.

PROCEDURAL HISTORY

The Oklahoma Attorney General received a request from Representative Steve Bashore asking whether a county
sheriff may transport a county-jail inmate across state lines for medical treatment, whether the sheriff could face
liability for choosing an in-state facility over a closer out-of-state facility, and whether the Oklahoma
Constitution permits legislation authorizing such transport. The Attorney General issued an official opinion
answering the questions.
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