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SUMMARY

The Illinois Appellate Court affirmed the denial of The Boeing Company’s forum non conveniens
motion in a contaminated-cabin-air products-liability action brought by three flight attendants. The
court held that Boeing failed to show that the relevant private and public interest factors strongly
favored transfer from Cook County to Washington, emphasizing the trial court’s considerable
discretion, the litigation’s progress in Illinois, and the absence of supporting witness affidavits.
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DISPOSITION affirmed

PROCEDURAL POSTURE Boeing took a permissive interlocutory appeal under Illinois Supreme
Court Rule 306(a)(2) from the circuit court's denial of its motion to
dismiss on forum non conveniens grounds.

STANDARD OF REVIEW Abuse of discretion. Reversal is warranted only when no reasonable
person could take the view adopted by the trial court; the defendant
bears the burden of showing that the relevant private and public
interest factors strongly favor transfer.

PRECEDENTIAL VALUE Published Illinois Appellate Court opinion; precedential under Illinois
law.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by denying Boeing's motion to dismiss under the doctrine
of forum non conveniens.

2. Whether the private and public interest factors strongly favored litigating the case in Washington rather
than Cook County, Illinois.

HOLDINGS

1. The circuit court did not abuse its discretion in denying Boeing's motion to dismiss because Boeing
failed to show that the relevant private and public interest factors strongly favored transfer to
Washington.

2. The circuit court properly gave plaintiffs' choice of Cook County some deference, although less than it
would have received had plaintiffs resided in Illinois or had the injury occurred there.

3. The private and public interest factors, considered together, did not require dismissal or transfer to
Washington.

KEY QUOTATIONS

“The issue for an appellate court is not what we would have done in the first instance—that is irrelevant.” (¶
34)

“the burden is always on the movant to show that the relevant factors strongly favor a transfer.” (¶ 40)

“Thus, we must affirm the trial court’s order and remand for further proceedings consistent with this
opinion.” (¶ 70)

FACTUAL BACKGROUND

The plaintiffs, three U.S. flight attendants residing outside Illinois, alleged that they were injured during a
contaminated-air event on a Boeing 767-300 flight from Frankfurt, Germany, to Detroit, Michigan. The aircraft
was manufactured and designed by Boeing, whose corporate headquarters were in Chicago during much of the
litigation. Boeing litigated in Illinois for approximately a year and a half, including participating in discovery
consolidation and removal proceedings, before seeking transfer to Washington. Boeing identified numerous
Washington-based employee witnesses but submitted no affidavits from witnesses claiming that Illinois
testimony would be difficult or unavailable.

PROCEDURAL HISTORY

Plaintiffs filed suit in the Circuit Court of Cook County alleging injuries arising from contaminated cabin air
aboard a Boeing aircraft. After extensive Illinois litigation, Boeing removed the case to federal court, but the
Northern District of Illinois remanded it as untimely and characterized the removal as gamesmanship. Boeing
later moved for dismissal under forum non conveniens, arguing that Washington was a more convenient forum.



The circuit court denied the motion, and the appellate court granted Boeing's petition for leave to appeal,
affirmed, and remanded for further proceedings.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

Remanded to the circuit court for further proceedings consistent with the opinion.
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