ARIZONA SUPREME COURT

State ex rel. Montgomery v. Harris, 237 Ariz. 98

346 P.3d 984 (2015) - Decided April 22, 2014

SUMMARY

The Arizona Supreme Court held that the phrase “its metabolite” in A.R.S. § 28-1381(A)(3) refers
only to metabolites of a proscribed substance that are capable of causing impairment. Because
Carboxy-THC is a non-impairing metabolite, its presence alone could not support the charged offense.
The court vacated the court of appeals’ decision and affirmed dismissal of the charge.
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QUESTIONS PRESENTED



1. Whether the phrase "its metabolite" in A.R.S. § 28-1381(A)(3) includes any metabolite of a proscribed
drug, including the non-impairing metabolite Carboxy-THC.

2. Whether a driver may be convicted under A.R.S. § 28-1381(A)(3) based solely on the presence of a non-

impairing metabolite of marijuana.

HOLDINGS

1. The phrase "its metabolite" is limited to metabolites of a proscribed substance that are capable of

causing impairment; it does not include a non-impairing metabolite merely reflecting prior drug use.

2. Because Carboxy-THC is a non-impairing metabolite and was the only metabolite found in

Shilgevorkyan's blood, its presence could not support an A.R.S. § 28-1381(A)(3) conviction.

KEY QUOTATIONS
“We find that the legislature intended to prohibit driving with any amount of an impairing substance resulting

from a drug proscribed in § 13-3401 in the body.” (237 Ariz. at 104, 9 24)

“Drivers cannot be convicted of the (A)(3) offense based merely on the presence of a non-impairing

metabolite that may reflect the prior usage of marijuana.” (237 Ariz. at 104,  24)

“Accordingly, we vacate the court of appeals’ opinion and dffirm the trial court’s dismissal of the (A)(3)
charge.” (237 Ariz. at 104, § 25)

FACTUAL BACKGROUND

Police stopped Hrach Shilgevorkyan for speeding and unsafe lane changes and administered field sobriety tests.
He admitted smoking marijuana the previous night and voluntarily submitted to a blood test that detected
Carboxy-THC. Expert testimony established that Carboxy-THC is an inactive, non-impairing metabolite that can

remain in the body for twenty-eight to thirty days.

PROCEDURAL HISTORY

After police detected only Carboxy-THC in Shilgevorkyan's blood, the justice court dismissed the A.R.S. § 28-
1381(A)(3) charge, and the State voluntarily dismissed a separate impairment-based charge. The superior court
affirmed the dismissal. The court of appeals accepted the State's special-action petition and granted relief,
holding that the statute covered Carboxy-THC. The supreme court vacated the court of appeals' opinion and

affirmed the trial court's dismissal.

DISPOSITION

vacated
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