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SUMMARY

The Washington Supreme Court held that the Court of Appeals improperly imposed sanctions under
RAP 18.9(a) against Advocates for Responsible Development and its president for pursuing an appeal
concerning participation standing and lay representation. Because the appeal presented at least one
debatable issue and was not frivolous in its entirety, the award of attorney fees as sanctions was
reversed.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals properly imposed attorney-fee sanctions under RAP 18.9(a) on the ground
that the appeal was frivolous.

2. Whether an appeal may be deemed frivolous as a whole when it raises at least one debatable issue, even
if another issue lacks merit.

HOLDINGS

1. The appeal was not frivolous because it presented at least one debatable issue upon which reasonable
minds could differ.

2. The lay-representation issue, standing alone, did not justify sanctions because the appeal also raised a
nonfrivolous personal-standing issue.

KEY QUOTATIONS

“An appeal is frivolous if, considering the entire record, the court is convinced that the appeal presents no
debatable issues upon which reasonable minds might differ, and that the appeal is so devoid of merit that
there is no possibility of reversal.” (at 580)

“Raising at least one debatable issue precludes finding that the appeal as a whole is frivolous.” (at 581)

FACTUAL BACKGROUND

ARD challenged three proposed Mason County land use ordinances through submissions made by its president,
John Diehl. Diehl later sought board review both on ARD's behalf and individually, although he had not
appeared individually at the county level. The growth management hearings board dismissed Diehl individually
but allowed ARD's challenge to proceed and ruled that the county violated the Growth Management Act in
adopting one ordinance.

PROCEDURAL HISTORY

ARD challenged Mason County land use ordinances before the county and then the Western Washington Growth
Management Hearings Board. The board dismissed Diehl individually for lack of participation standing but
allowed ARD to proceed and ruled that the county violated the Growth Management Act. The superior court
affirmed and ruled that Diehl could not represent ARD in court. The Court of Appeals affirmed and imposed
attorney-fee sanctions, finding frivolous the argument that Diehl could represent ARD. The Washington Supreme
Court granted review and reversed the sanctions award.

DISPOSITION

reversed
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