SUPREME COURT OF MISSISSIPPI

Anderson v. Claiborne Cty. Recreation Club, Inc.

812 So. 2d 965 (Miss. 2002) - No. No. 2000-CA-01539-SCT - Decided April 4, 2002

SUMMARY

The Mississippi Supreme Court affirmed summary judgment for the defendants in a wrongful-death

action arising from a child's drowning in an unattended swimming pool. The court held that the child

was a trespasser and that the defendants' duty was limited to refraining from willful or wanton

conduct, which was not established by the failure to repair a hole in the pool fence. The court also

declined to address whether the recreation organization was a corporation or an unincorporated

association because the trial court had not decided that issue.
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Plaintiff appealed from the circuit court's grant of summary judgment
for the defendants in a wrongful-death action arising from a child's
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Summary judgment was reviewed for the absence of a genuine issue

of material fact and entitlement to judgment under applicable law.
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QUESTIONS PRESENTED

1. Whether the defendants were entitled to summary judgment because their alleged failure to repair a hole
in the fence surrounding the closed swimming pool did not constitute willful or wanton conduct toward

a trespasser.

2. Whether the defendants' status as a corporation or unincorporated association should be addressed on
appeal.

HOLDINGS

1. Under Mississippi law, the defendants owed the trespassing child a duty to refrain from willfully or

wantonly injuring her; the failure to repair the fence hole did not constitute willful or wanton conduct.

2. Summary judgment for the defendants was proper because the record presented no genuine issue of
material fact and the defendants had no liability under applicable Mississippi law.
KEY QUOTATIONS

“The parties agree that the duty of care which this Court applies to a trespasser is to refrain from willful and
wanton conduct.” (812 So. 2d at 966)

“Accordingly, CCRC did not breach its duty to Alicia Anderson; it did not act in a willful or wanton manner.”
(812 So. 2d at 968)

“We see no issue of material fact and affirm the trial court's summary judgment.” (812 So. 2d at 969)

FACTUAL BACKGROUND

Six-year-old Alisha Anderson crawled through a nine- or ten-inch hole in a chain-link fence surrounding a
swimming pool owned by the Claiborne County Recreation Association/Claiborne County Recreation Club, Inc.
The pool was closed, its gate was locked, and the parties stipulated that the hole had existed for at least a year.
Alisha entered the pool and accidentally drowned, and all parties agreed that she was trespassing.



PROCEDURAL HISTORY

Lora Anderson filed a wrongful-death action against the owners and associated individuals of the swimming
pool. The circuit court granted the defendants summary judgment based on the plaintiff's inability to recover
damages for her daughter's drowning. The Supreme Court of Mississippi affirmed, declining to address the

defendants' corporate-versus-unincorporated-association status because the circuit court had not ruled on that
issue.
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