
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

Ryan Shulman, individually and on behalf of all others similarly
situated v. Bradley M. Weston and Todd E. Vogensen
Shulman · No. Civil Action No. 23-04121 (JXN)(CF) · Decided December 29, 2025

SUMMARY

The United States District Court for the District of New Jersey denied Defendants Bradley M. Weston
and Todd E. Vogenson’s motion to dismiss an amended securities class action complaint. The claims
arise under Section 10(b) and Rule 10b-5 and Section 20(a) of the Securities Exchange Act, based on
alleged misrepresentations and omissions concerning Party City Holdco Inc.’s liquidity, going-concern
status, financial statements, and internal controls.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendants moved to dismiss an amended securities-fraud class-action
complaint under Federal Rules of Civil Procedure 9(b) and 12(b)(6)
and the PSLRA. The court denied the motion.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
disregards legal conclusions and unsupported accusations, and
determines whether the complaint states a facially plausible claim.
Securities-fraud allegations are also subject to Rule 9(b) and the
PSLRA's heightened particularity and scienter requirements.

PRECEDENTIAL VALUE unpublished district court opinion; persuasive value only
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QUESTIONS PRESENTED

1. Whether the amended complaint adequately pleaded materially misleading statements or omissions
under Section 10(b) and Rule 10b-5.

2. Whether the amended complaint adequately pleaded scienter against each defendant under the PSLRA.

3. Whether the alleged statements were protected by the PSLRA safe harbor, constituted nonactionable
opinions or puffery, or were otherwise not actionable.

4. Whether the amended complaint adequately pleaded loss causation.

5. Whether the amended complaint adequately pleaded a control-person claim under Section 20(a) of the
Exchange Act.

HOLDINGS

1. The amended complaint plausibly alleged that statements concerning Party City's liquidity, borrowing
capacity, financial condition, going-concern status, goodwill, losses, and internal controls were
materially misleading when made.

2. The challenged liquidity and borrowing-capacity statements were not entitled to dismissal under the
PSLRA's safe-harbor provision at the pleading stage.

3. The alleged goodwill misstatement was not necessarily an unactionable opinion and was sufficiently
pleaded to survive dismissal.

4. The alleged statements were not, at the pleading stage, merely vague corporate optimism or puffery.

5. The amended complaint adequately pleaded a strong inference of scienter as to both Weston and
Vogenson.

6. The amended complaint adequately pleaded loss causation.

7. The amended complaint adequately pleaded a Section 20(a) control-person claim against Weston and
Vogenson.

KEY QUOTATIONS

“For the reasons set forth above, Defendants’ motion to dismiss (ECF No. 33) is DENIED.” (Section V)

“The inference that the defendant acted with scienter need not be irrefutable, i.e., of the ‘smoking-gun’ genre,
or even the most plausible of competing inferences.” (Section IV.A.ii)

FACTUAL BACKGROUND

Plaintiff alleged that Party City Holdco Inc.'s former CEO Bradley M. Weston and former CFO Todd E.
Vogensen made materially misleading statements and omissions in the company's 2022 quarterly filings
concerning liquidity, borrowing capacity, going-concern risks, bankruptcy preparations, goodwill, net losses, and
internal controls. Party City filed for bankruptcy approximately ten weeks after its third-quarter 2022 Form 10-



Q, and later disclosures and a restated filing acknowledged a going-concern issue, a $155 million goodwill
overstatement, a $148 million understatement of net loss, and material weaknesses in internal controls. Plaintiff
alleged that Party City's stock price declined after the bankruptcy filing and subsequent corrective disclosures.

PROCEDURAL HISTORY

The action was filed on August 1, 2023. Craig Wigand was appointed lead plaintiff on April 30, 2024, and
Plaintiff filed an amended complaint on June 14, 2024, asserting claims under Section 10(b) and Rule 10b-5 of
the Securities Exchange Act and Section 20(a). Defendants moved to dismiss on August 30, 2024. The court
determined that the amended complaint adequately pleaded actionable misstatements and omissions, scienter,
loss causation, and a derivative control-person claim, and denied the motion.

DISPOSITION

dismissed
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