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SUMMARY

The United States District Court for the Northern District of California grants Plaintiffs’ motions to
conditionally certify an FLSA collective action and for equitable tolling. The court finds substantial
allegations that LendUS Loan Assistants and Loan Processors were subject to a common policy or
practice involving unpaid overtime and declines to assess credibility or the merits at the preliminary
certification stage. The court tolls the FLSA limitations period because docket congestion, motion
sequencing, and litigation delays outside Plaintiffs’ control significantly narrowed the opt-in period.
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PROCEDURAL POSTURE Plaintiffs moved for conditional certification of an FLSA collective
action and equitable tolling of the statute of limitations for potential
opt-in plaintiffs. The court resolved the motions on the briefs and
granted both.

STANDARD OF REVIEW At the preliminary FLSA certification stage, the court applies a lenient,
plausibility-like standard requiring substantial allegations or a
reasonable basis, supported where appropriate by declarations or
limited evidence, that putative collective members are similarly
situated. The court does not weigh evidence, resolve credibility, or
decide the merits at this stage. Equitable tolling is applied sparingly
when wrongful conduct or extraordinary circumstances beyond the
plaintiffs' control prevent timely filing, with consideration of
diligence, prejudice, and the interests of justice.
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QUESTIONS PRESENTED

1. Whether plaintiffs satisfied the lenient preliminary-stage standard for conditional certification of an
FLSA collective of Loan Assistants and Loan Processors who were not compensated for all overtime
hours worked.

2. Whether the court should reject defendants' challenges based on credibility, merits evidence,
individualized issues, lack of opt-in interest, and severance agreements at the conditional-certification
stage.

3. Whether equitable circumstances beyond plaintiffs' control warranted tolling the FLSA statute of
limitations for potential opt-in plaintiffs.

4. What period of tolling was appropriate and whether tolling should extend through the date notice is sent.

5. What procedures should govern the parties' meet-and-confer process and submission of proposed
collective-action notice materials.

HOLDINGS

1. Plaintiffs satisfied the preliminary-stage standard for conditional certification because their allegations
and declarations substantially alleged that LendUS Loan Assistants and Loan Processors were subject to
a common policy or practice of discouraging overtime reporting and failing to pay overtime.

2. At the preliminary certification stage, the court will not weigh competing evidence, assess witness
credibility, or resolve merits disputes concerning whether a widespread unlawful overtime practice
existed.

3. The court declined to impose an additional requirement that plaintiffs show existing opt-in interest
before conditional certification.

4. Equitable tolling was warranted because court scheduling, procedural sequencing, and delay associated
with defendants' litigation decisions were circumstances beyond plaintiffs' control, and failure to toll
would significantly prejudice potential opt-in plaintiffs.

5. The FLSA statute of limitations for potential opt-in plaintiffs is tolled from September 4, 2024, the date
plaintiffs moved for conditional certification, through the date notice is sent to potential opt-ins.

KEY QUOTATIONS



“At this early stage of the litigation, the district court’s analysis is typically focused on a review of the
pleadings but may sometimes be supplemented by declarations or limited other evidence.” (at 1-2)

“The court’s review at this stage is “lenient”—often articulated as requiring “substantial allegations” or a
“reasonable basis”—and is “loosely akin to a plausibility standard, commensurate with the stage of the
proceedings.”” (at 2)

“Since the purpose of conditional certification is to provide notice so other potential plaintiffs may opt in,
such a requirement at this early stage would put the cart before the horse.” (at 6-7)

“Each of these circumstances were outside Plaintiffs’ control and resulted in a delay that would significantly
contract the window of time for valid opt-in plaintiffs.” (at 13)

FACTUAL BACKGROUND

Plaintiffs alleged that LendUS and CrossCountry Mortgage maintained a policy or practice discouraging Loan
Assistants and Loan Processors from reporting overtime and failed to compensate them for all overtime worked.
Plaintiffs alleged that employees were assigned work that could not reasonably be completed within forty hours,
were instructed to clock in and out according to scheduled shifts, and performed uncompensated off-the-clock
work. Declarations described similar job duties, unpaid overtime, missed meal breaks, and supervisor or
coworker communications indicating that unlogged overtime was expected. Delays caused by the court's docket,
motion sequencing, and defendants' litigation decisions reduced the time available for potential opt-in plaintiffs
to join the action.

PROCEDURAL HISTORY

Plaintiffs filed an FLSA collective action complaint on April 23, 2024, and filed an amended collective and class
action complaint on June 14, 2024. The case involved motions to dismiss, set aside default, compel arbitration,
and stay proceedings. Plaintiffs moved for conditional certification on September 4, 2024, and for equitable
tolling on September 27, 2024. After resolving other motions in February and March 2025 and permitting a
belated opposition following an April 24, 2025 case-management conference, the court granted conditional
certification and equitable tolling, ordered the parties to meet and confer concerning notice, and required a joint
filing or dispute letter by June 16, 2025.
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