UNITED STATES DISTRICT COURT FOR THE DISTRICT OF KANSAS

Feng Tao v. University of Kansas, et al.

Tao - No. 25-2005-JWB - Decided January 29, 2026

SUMMARY

The United States District Court for the District of Kansas considers Defendants’ motions to dismiss

claims brought by Feng Tao, a former tenured University of Kansas professor. The court dismisses the

hostile-work-environment and most procedural due process theories, but allows Tao’s Title VII

wrongful-termination claim to proceed. The court also denies Tao’s motion for a preliminary

injunction because the underlying basis for relief was dismissed.
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Plaintiff brought Title VII, 42 U.S.C. §§ 1981 and 1983, procedural
due process, and equal protection claims arising from his termination
by the University of Kansas. Defendants moved to dismiss under Rule

12(b)(6), and Plaintiff moved for a preliminary injunction.

On a Rule 12(b)(6) motion, the complaint must contain sufficient
factual allegations to state a facially plausible claim for relief. The
court accepts well-pleaded facts and reasonable inferences as true and
views them in the light most favorable to the plaintiff, but disregards

conclusory allegations.
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QUESTIONS PRESENTED

1.

Whether Tao exhausted administrative remedies for his Title VII hostile-work-environment and

continuing-discrimination allegations.

. Whether Tao plausibly pleaded a Title VII wrongful-termination claim without alleging detailed

comparator facts.

. Whether Tao stated an official-capacity procedural due process claim based on termination without a

pretermination hearing.

. Whether refusal to reinstate Tao or to constitute the Faculty Rights Board in the contractually specified

manner stated a procedural due process claim.

. Whether Tao's individual-capacity procedural due process claim was barred by qualified immunity.

. Whether Tao plausibly pleaded official-capacity equal protection claims under 42 U.S.C. §§ 1981 and

1983.

HOLDINGS

1.

A Title VII charge that alleges only discriminatory termination and contains no facts concerning a hostile
work environment does not exhaust a hostile-work-environment claim merely because the claimant

checked a continuing-action box.

. At the motion-to-dismiss stage, a Title VII plaintiff need not plead detailed comparator facts or

conclusively establish a prima facie case; the complaint need only plausibly allege an adverse

employment action under circumstances giving rise to an inference of discrimination.

. Tao plausibly stated a procedural due process claim based on termination without a pretermination

hearing, and the parties' agreement did not foreclose that claim at the motion-to-dismiss stage because

Tao was ultimately acquitted.

. A refusal to reinstate an employee is not itself a denial of procedural process, and the Fourteenth

Amendment does not require officials to constitute an internal employment review board in a particular

contractual manner.

. The alleged lack of an internal appeal or posttermination hearing did not state a federal procedural due

process claim where Kansas law provided an adequate judicial review remedy for tenured professors.

. The individual-capacity procedural due process claim was dismissed because the asserted right to await

completion of all criminal appellate proceedings before termination, despite the parties’ written
agreement, was not clearly established.

. Tao plausibly pleaded official-capacity racial discrimination claims under §§ 1981 and 1983 because the

pleading standard and discrimination analysis were materially the same as under Title VII, and his

allegations were sufficient to survive dismissal.



KEY QUOTATIONS

“A procedural due process claim contests the denial of process regarding the deprivation of an underlying
liberty or property interest.” (Section I11.C)

“Qualified immunity protects government officials from liability for civil damages insofar as their conduct

does not violate clearly established statutory or constitutional rights of which a reasonable person would

have known.” (Section I11.D)

FACTUAL BACKGROUND

Feng Tao was a tenured University of Kansas professor who was investigated and prosecuted in connection with
alleged undisclosed ties to a Chinese university. KU dismissed him while the federal criminal case was pending,
and the parties entered an agreement addressing the effect of a conviction on his right to appeal the termination.
After Tao's wire-fraud convictions were vacated and his remaining false-statement conviction was reversed on
appeal, KU refused to reinstate him and difficulties arose concerning the composition of the Faculty Rights
Board. Tao alleged that KU discriminated against him because of his race, ethnicity, and national origin and

denied him procedural due process.

PROCEDURAL HISTORY

Plaintiff filed the action in January 2025 and later filed a second amended complaint. Defendants moved to
dismiss all claims. The court granted the motions in part and denied them in part, denied Plaintiff's motion for a
preliminary injunction, dismissed the hostile-work-environment claim, dismissed most procedural due process
theories, dismissed the individual-capacity due process claim on qualified-immunity grounds, and allowed the
Title VII termination, official-capacity pretermination due process, and official-capacity equal protection claims

to proceed.
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