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SUMMARY

The Mississippi Supreme Court affirmed the circuit court's judgment upholding the Madison County

Board of Supervisors' denial of A & F Properties' request to convert a golf course into a residential

subdivision. The court held that the request was premature because the parties' contract required the

property to remain a golf course through December 31, 2006, and because an earlier unappealed Board

ruling barred reconsideration. The court concluded that the matter was not yet ripe for adjudication

and that it could not issue an advisory opinion.
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Appeal from the Madison County Circuit Court's affirmance of the
Madison County Board of Supervisors' denial of A & F Properties,
LLC's request to amend the Lake Caroline Master Plan to permit

conversion of a golf course into a residential subdivision.

Administrative agency decisions are reviewed under the substantial-
evidence, arbitrary-or-capricious, scope-of-authority, and
constitutional-or-statutory-rights standards. Questions of law,

including contract construction, are reviewed de novo.
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QUESTIONS PRESENTED

1. Whether AFP's request to amend the Lake Caroline Master Plan and approve residential development

was premature under the parties' contract.

2. Whether AFP's renewed request was barred by the Board's unappealed prior ruling under administrative
res judicata or collateral estoppel.

3. Whether the circuit court properly affirmed the Board's denial of AFP's request.

HOLDINGS

1. The request was premature because the contract unambiguously required AFP to maintain the property
as a golf course until December 31, 2006, unless it sold the property to another party that would
maintain it as a golf course.

2. The Board's initial ruling that AFP's request was premature was binding after AFP failed to appeal it, and
administrative res judicata or collateral estoppel barred AFP from submitting the same substantive

request again before the contractual expiration date.

3. The court lacked power to issue an advisory opinion concerning a request that would not ripen until after
December 31, 2006.

KEY QUOTATIONS

“Here, the plain, unambiguous language of the LCI-AFP Contract mandates that the property be maintained
as a golf course until December 31, 2006.” (933 So. 2d at 301)

“In denying AFP's request, the Board erroneously ignored its binding initial ruling of prematurity.” (933 So.
2d at 302)

“Until that time, when this action ripens, this Court has no power to issue an advisory opinion.” (933 So. 2d
at 302)

FACTUAL BACKGROUND

Lake Caroline, Inc. conveyed 154 acres in the Lake Caroline Planned Unit Development to A & F Properties,
LLC, which agreed to develop and maintain an eighteen-hole golf course on the property through December 31,
2006. The contract also restricted competing golf-course operations and provided a right of first refusal if AFP
sold the golf course during the first seven years. After developing the property as a golf course, AFP sought to
convert it into a residential subdivision, but the Madison County Board of Supervisors denied the request after a
public hearing. AFP later submitted a substantially similar request to a newly constituted Board without

appealing the first denial.



PROCEDURAL HISTORY

The Board denied AFP's initial request in December 2003, tabling the matter until after November 2006. AFP
did not appeal that ruling and instead submitted a substantially similar request to a newly constituted Board in
March 2004. The Board denied the renewed request, and the Madison County Circuit Court affirmed. The
Mississippi Supreme Court affirmed, holding that the request was premature under the contract and barred by the

Board's unappealed initial ruling.
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