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SUMMARY

The California Court of Appeal, Third Appellate District, considers whether an arbitration agreement
excluding “representative claims under PAGA” also excludes the plaintiff’s individual PAGA claims.
The court holds that, in light of the agreement’s language and California law existing when the
agreement was executed in 2018, the exclusion applies to all PAGA claims. The court affirms the order
denying the employer’s motion to compel arbitration.
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QUESTIONS PRESENTED

1. Whether the arbitration agreement's exclusion of "representative claims under [PAGA]" excluded all of
Ford's PAGA claims or only nonindividual PAGA claims based on violations suffered by other
employees.

2. Whether the FAA's policy favoring arbitration required the court to construe the agreement in favor of
arbitrating Ford's individual PAGA claims.

3. Whether the trial court properly denied Parkwest's motion to compel arbitration.

HOLDINGS

1. The phrase "representative claims under [PAGA]" was intended to exclude all PAGA claims brought by
Ford as the state's representative, including claims based on Labor Code violations personally suffered
by Ford.

2. The FAA's policy favoring arbitration does not permit a court to compel arbitration of a dispute that the
parties did not agree to arbitrate.

3. Because the arbitration agreement excluded Ford's PAGA claims from its scope, Parkwest was not
entitled to compel arbitration of Ford's individual PAGA claims, and the order denying the motion was
properly affirmed.

KEY QUOTATIONS

“At the same time, arbitration is a matter of consent, not coercion” (11)

“Thus, we conclude the parties’ intended the exclusionary clause to exclude any PAGA claim brought by Ford
acting as a representative of the state, and not only PAGA claims premised on code violations suffered by
other employees.” (16)

“The order denying Parkwest’s motion to compel arbitration is affirmed.” (17)

FACTUAL BACKGROUND

Ford worked as a full-time security guard for Parkwest from September 2018 through December 2021 and
signed an employment arbitration agreement when hired. The agreement generally required employment-related
disputes to be resolved through mediation, arbitration, or judicial reference, but expressly excluded, among other
matters, "representative claims under [PAGA]." It also contained a class, collective, and representative-action
waiver and a severability clause. Ford later filed a single PAGA claim alleging that Parkwest required employees
to undergo mandatory off-the-clock health screenings and consequently failed to pay all wages due and issued
inaccurate wage statements.
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