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SUMMARY

The Supreme Court of Washington held that article I, section 22 of the Washington Constitution

guarantees a criminal defendant a right of self-representation on appeal. The court explained that the

right is subject to reasonable limitations, including the good-cause standard under RAP 18.3(a)(1) and

considerations of timeliness and orderly appellate administration. Because the Court of Appeals gave

no reasons for denying Glen Sebastian Burns's motion to proceed pro se, the Supreme Court reversed

and remanded.
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Burns sought discretionary review of a Washington Court of Appeals
order denying his motion to withdraw appointed appellate counsel and
proceed pro se. The Washington Supreme Court granted review,

reversed the denial, and remanded for further proceedings.

A discretionary appellate ruling is reviewed for abuse of discretion. An
abuse occurs when the decision is manifestly unreasonable, rests on
untenable grounds or reasons, applies the wrong legal standard, or is

based on an erroneous view of the law.
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QUESTIONS PRESENTED

1. Whether article I, section 22 of the Washington Constitution guarantees a criminal defendant a right to
represent himself on appeal.

2. Whether the right of self-representation on appeal is subject to limitations, including the good-cause and

timeliness requirements governing withdrawal of appointed appellate counsel under RAP 18.3(a)(1).

3. Whether the Court of Appeals properly denied Burns's motion when its order gave no explanation of the
legal standard or factual basis applied.

HOLDINGS

1. Article I, section 22 of the Washington Constitution guarantees a criminal defendant a right of self-
representation on appeal.

2. The right of self-representation on appeal is not self-executing or absolute and may be subject to
reasonable limitations concerning waiver of counsel, good cause, timing, and orderly appellate

administration.

3. The Court of Appeals' unexplained denial could not be sustained because the record did not disclose

whether it applied the correct legal standard or relied on facts supported by the record.

KEY QUOTATIONS

“We agree and hold that article I, section 22 of the Washington State Constitution guarantees a right of self-

representation on appeal.” (87)

“As with the right of self-representation at trial, the right of self-representation on appeal is neither self-
executing nor absolute.” (90)

“But where a defendant presents good cause not outweighed by countervailing concerns, courts must proceed

in a manner that respects the defendant's exercise of the right to self-representation.” (91)

“Because the Court of Appeals was completely silent as to the reasons for denying Burns's motion, we cannot
say whether it rested its decision on facts supported by the record.” (91)

FACTUAL BACKGROUND

Glen Sebastian Burns and Atif Rafay were charged with murdering Rafay's parents and sister. Both were
convicted of three counts of aggravated first-degree murder and sentenced to life in prison. During Burns's
appeal, he moved to proceed pro se after appointed appellate counsel had filed the opening brief, submitting a
declaration acknowledging the consequences of self-representation. The Court of Appeals denied the motion in a
one-page order that gave no reasons.



PROCEDURAL HISTORY

Burns and Rafay were convicted of three counts of aggravated first-degree murder in 2004 and sentenced to life
imprisonment. During Burns's appeal, after appellate counsel had filed the opening brief, Burns moved under
RAP 18.3(a)(1) to represent himself and have counsel withdraw. A Court of Appeals commissioner initially
granted the motion, but the Court of Appeals panel later denied it without explaining its reasoning. The

Washington Supreme Court granted discretionary review.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the Court of Appeals order denying Burns's motion to proceed pro se and remand to the Court of
Appeals for further proceedings consistent with the opinion, including consideration of the constitutional right
and the applicable RAP 18.3(a)(1) good-cause and timing standards.
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