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SUMMARY

The Alaska Supreme Court reviewed an inmate's claims against correctional nurses and a contract
dentist concerning delayed or inadequate dental treatment. The court affirmed summary judgment on
the inmate's constitutional and most malpractice claims, but reversed as to one malpractice claim
against the dentist, vacated the attorney's-fee award, and remanded for further proceedings. The court

also affirmed the denial of discovery sanctions.
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QUESTIONS PRESENTED

1

2.

. Whether the superior court abused its discretion by denying Hertz's motion for discovery sanctions.

Whether Hertz presented sufficient evidence to create a genuine issue of material fact on his Eighth

Amendment deliberate-indifference claims.

. Whether Hertz's Alaska constitutional cruel-and-unusual-punishment claim could proceed as a damages

action.

. Whether expert testimony was required to support Hertz's medical-malpractice claims against the nurses

and dentist.

. Whether the record created a triable issue on the malpractice claim concerning the year-long delay in

replacing Hertz's upper partial denture.

. Whether the superior court properly awarded attorney's fees and treated the defendants as prevailing

parties.

HOLDINGS

1.

The superior court did not abuse its discretion by denying sanctions against defense counsel because the
interrogatory responses were timely served by mail, no production deadline had been set for the dentist's

contract, and the challenged discovery response did not withhold or misrepresent discoverable evidence.

. Hertz failed to establish an Eighth Amendment violation because he did not show that his loose-fitting

partial denture caused the kind of serious injury, substantial pain, or functional impairment necessary to

constitute a serious medical need.

. Summary judgment was proper on the deliberate-indifference claim concerning Hertz's decayed tooth

because the evidence did not show that any defendant knew of and disregarded a serious medical risk.

. Hertz could not maintain a damages claim under the Alaska Constitution for the alleged inadequate

dental treatment because medical-malpractice and federal constitutional remedies were available.

. Expert testimony is ordinarily required when a medical-malpractice claim involves specialized medical

care, skill, judgment, treatment decisions, or professional standards; expert testimony is unnecessary

only for nontechnical negligence evident to laypersons.

. Summary judgment was proper for the nurses because Hertz supplied no expert evidence that they

negligently failed to treat him, delayed treatment, or improperly prioritized his dental needs.

. The superior court erred by granting summary judgment for lack of expert evidence on the malpractice

claim concerning the delay in replacing Hertz's upper partial denture because the record left unresolved

whether the delay resulted from professional judgment or from facility or staffing problems.



8. The attorney's-fee judgment against Hertz had to be vacated and reconsidered because Anderson was not
a prevailing party after reversal on one claim, and Beach and Hawkins could recover only fees
attributable to their defense unless the court found Hertz's other claims frivolous, unreasonable, or

without foundation.

KEY QUOTATIONS

“To prove an Eighth Amendment violation stemming from prison medical or dental care, an inmate must

prove "deliberate indifference to serious medical needs."” (at 678)

“"In medical malpractice actions . . . the jury ordinarily may find a breach of a professional duty only on the

basis of expert testimony."” (at 680)

“More than one approach may meet the applicable standard of care; without testimony describing that

standard, the ordinary layperson would not know whether Dr. Anderson's approach fell below it.” (at 682)

“But Beach and Hawkins may not be awarded attorney's fees incurred in Dr. Anderson's defense or in
defending against Hertz's deliberate indifference claims unless the court finds that his action was "frivolous,

unreasonable, or without foundation."” (at 683)

FACTUAL BACKGROUND

Hertz, an Alaska inmate with advanced periodontal disease, requested a replacement upper partial denture after
two teeth were extracted in April 2005. He repeatedly sought dental treatment and complained that his existing
denture bruised his mouth, but he did not receive the replacement denture until April 2006. He later developed
pain from a decayed tooth, received pain medication and a referral, and the tooth was extracted; subsequent

dentists concluded that the denture fit properly and recommended extraction of his remaining upper teeth and a

full denture.

PROCEDURAL HISTORY

Hertz, an incarcerated Alaska inmate, sued two correctional-facility nurses and a private dentist for alleged
deliberate indifference and medical malpractice arising from delays and alleged deficiencies in his dental care.
The superior court required expert evidence for the malpractice claims, found that Hertz had not created a
genuine issue of material fact, granted summary judgment for all defendants, and awarded unallocated attorney's
fees. The Alaska Supreme Court affirmed most rulings, reversed summary judgment on one malpractice claim

against Anderson, vacated the attorney's-fee judgment, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings on Hertz's medical-malpractice claim against Anderson arising from the delay in
replacing the upper partial denture. Vacate the attorney's-fee judgment and remand for a new fee award: Beach

and Hawkins may receive fees incurred in defending claims against them, but not fees incurred for Anderson's



defense or the deliberate-indifference claims unless the superior court finds those claims frivolous, unreasonable,

or without foundation.
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