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SUMMARY

The Supreme Court of Montana held that a Lift Operations Agreement required Lone Moose Meadows

to pay Boyne USA $50,000 annually for depreciation beginning with the 2002-2003 ski season,

regardless of whether Boyne owned the lift. The court also held that the judgment was procedurally

sufficient and that the prevailing-party attorney-fee provision covered fees incurred on appeal. The

judgment was affirmed and remanded for determination of appellate attorney fees.
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QUESTIONS PRESENTED

1. Whether the Lift Operations Agreement required Lone Moose to pay Boyne $50,000 annually for
depreciation beginning with the 2002-2003 ski season.

2. Whether a proper money judgment was entered even though the district court's ruling did not initially

specify a total dollar amount.

3. Whether Boyne was entitled to reasonable attorney fees incurred on appeal under the agreement's

prevailing-party fee provision.

HOLDINGS

1. The unambiguous contract required L.one Moose to pay Boyne $50,000 annually for the depreciation
component beginning with the 2002-2003 ski season, regardless of whether Boyne owned the lift at that

time.

2. Lone Moose could not obtain reversal based on the lack of an initially specified total dollar amount
because it knew the contractual amount, participated in the subsequent stipulation and proceedings, and
failed to timely object.

3. When a contract provides that the prevailing party is entitled to reasonable attorney fees arising from

litigation under the contract, the provision includes reasonable attorney fees incurred on appeal.

KEY QUOTATIONS

“Where the language of an agreement is clear and unambiguous and, as a result, susceptible to only one

interpretation, the duty of the court is to apply the language as written.” (9 14)

“Our job is to ascertain and declare what is in terms or in substance contained in the contract, not to insert

what has been omitted or to omit what has been inserted.” ( 17)

“Today we clarify that if a contract includes a provision stating that a prevailing party is entitled to
reasonable attorney fees arising from litigation under the contract, appellate attorney fees are included under
the provision.” (9 26)

FACTUAL BACKGROUND

In 1999, Boyne and Lone Moose entered a Lift Operations Agreement under which Boyne would operate Lone
Moose's ski lift and Lone Moose would pay the operating expenses. The agreement stated that Lone Moose
would not be required to pay the depreciation component of operating expenses until the 2002-2003 ski season,
and Exhibit D listed annual depreciation of $50,000. When Boyne demanded depreciation payments beginning
in that season, Lone Moose refused, contending that depreciation was payable only after Boyne owned or

replaced the lift.



PROCEDURAL HISTORY

Boyne sued Lone Moose in February 2008 for failing to make contractual depreciation payments. The Fifth
Judicial District Court, Madison County, denied Lone Moose's summary-judgment motion and granted Boyne's
cross-motion, ruling that Lone Moose owed $50,000 annually beginning with the 2002-2003 ski season. The
Supreme Court of Montana affirmed the merits ruling and remanded for determination and award of Boyne's

reasonable appellate attorney fees.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Fifth Judicial District Court to determine and award Boyne's reasonable attorney fees incurred on

appeal.
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