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SUMMARY

The United States District Court for the Middle District of Florida granted Toll Brothers Mortgage
Company’s renewed motion for summary judgment in Jared Schnackenberg’s remaining claim under
the Florida Deceptive and Unfair Trade Practices Act. The court held that Schnackenberg’s forfeited
property deposits and claimed substitute housing and storage costs were not recoverable actual
damages under FDUTPA, and that he failed to present evidence of actual damages. The court directed
the Clerk to enter judgment for the defendant and close the case.
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PROCEDURAL POSTURE Defendant moved for renewed summary judgment on the plaintiff's
remaining Florida Deceptive and Unfair Trade Practices Act claim,
arguing that the alleged damages were not recoverable actual damages.
The court granted the motion and directed entry of judgment for
defendant.

STANDARD OF REVIEW Summary judgment is proper when the movant shows that there is no
genuine dispute as to any material fact and the movant is entitled to
judgment as a matter of law. The court viewed disputed facts and
reasonable inferences in the light most favorable to the nonmovant,
but held that a mere scintilla of evidence is insufficient to create a
genuine dispute.
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QUESTIONS PRESENTED

1. Whether Schnackenberg presented evidence of actual damages recoverable under FDUTPA.

2. Whether the $67,344 in deposits retained by the seller constituted the purchase price of a valueless
mortgage-loan commitment or instead constituted consequential damages.

3. Whether substitute housing and storage expenses were recoverable under FDUTPA, where the plaintiff
did not address that category of damages in his summary-judgment response.

HOLDINGS

1. Actual damages are a required element of a FDUTPA claim, and a plaintiff must proffer evidence of
actual damages to survive summary judgment.

2. The deposits retained by the seller were not actual damages measured under FDUTPA; they were
consequential damages arising from the separate property-purchase transaction and were not recoverable
under FDUTPA.

3. Schnackenberg did not establish that the loan commitment was valueless because TBMC remained
willing to provide financing under the terms of the commitment, which Schnackenberg declined to
accept.

4. Schnackenberg abandoned any claim for substitute housing and storage expenses by failing to address
those damages in his response to the renewed summary-judgment motion.

KEY QUOTATIONS

“To state a claim under FDUTPA, a plaintiff must allege “(1) a deceptive act or unfair practice; (2)
causation; and (3) actual damages.”” (Discussion section)

“Under FDUTPA, the measure of actual damages is “the difference in the market value of the product or
service in the condition in which it was delivered and its market value in the condition in which it should have
been delivered according to the contract of the parties.”” (Discussion section)

“No matter which FDUTPA formula is used, Schnackenberg’s lost Deposits are more appropriately
categorized as consequential damages.” (Discussion section)

“Overall, Schnackenberg fails to show that he suffered actual damages. Actual damages are a necessary
element of a FDUTPA claim; therefore, the Motion is due to be granted.” (Conclusion)

FACTUAL BACKGROUND

Schnackenberg contracted to purchase a new home from Toll FL XIII Limited Partnership and separately
obtained a conditional mortgage-loan commitment from its affiliate, Toll Brothers Mortgage Company, for a



$647,200 loan. He later paid the seller $67,344 in deposits and received loan estimates and a closing disclosure
reflecting a larger proposed loan, but the lender ultimately remained willing to provide only the loan specified in
the original commitment. Schnackenberg declined that financing and did not obtain alternate financing, failed to
close on the property, and the seller retained the deposits. He also claimed substitute housing and storage costs.

PROCEDURAL HISTORY

Schnackenberg filed suit in Florida state court on February 15, 2024, and Toll Brothers Mortgage Company
removed the action to the Middle District of Florida on March 29, 2024. After the parties filed initial summary-
judgment motions, Judge William G. Young, sitting by designation, entered summary judgment for defendant on
all but the FDUTPA claim. The court then permitted defendant to file a renewed summary-judgment motion
limited to whether the alleged damages were recoverable under FDUTPA. The court granted that motion,
ordered judgment for defendant, terminated remaining motions and deadlines as moot, and closed the case.
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