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City of Houston v. James & Elizabeth Carlson
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SUMMARY

The Supreme Court of Texas held that former condominium owners did not plead a viable inverse-

condemnation claim based solely on the City of Houston’s allegedly improper procedure in ordering

residents to vacate the complex. The court concluded that the owners challenged the enforcement

process, rather than a property-use restriction or physical taking, so governmental immunity barred the

suit. The court reversed the court of appeals and dismissed the case for want of jurisdiction.
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QUESTIONS PRESENTED

1. Whether the owners adequately pleaded a taking supporting an inverse-condemnation claim when they

challenged only the City's enforcement procedure and order to vacate, not any property-use restriction.

2. Whether the City's governmental immunity barred the inverse-condemnation action for want of a viable

takings allegation.

HOLDINGS

1. A plaintiff does not allege a regulatory taking by objecting only to the infirmity of the government's
enforcement process, penalty, or procedure; the plaintiff must challenge a physical taking or a property-

use restriction that is sufficiently onerous to be tantamount to an appropriation or ouster.

2. Because the owners failed to plead a taking, the constitutional waiver of governmental immunity for
inverse-condemnation claims did not apply, and the City retained immunity from suit. The plea to the

jurisdiction therefore had to be sustained and the case dismissed for want of jurisdiction.

3. The inverse-condemnation claim failed because the owners did not allege a taking, not because they had

prevailed on a due-process claim. Due-process claims and takings claims are not mutually exclusive.

KEY QUOTATIONS

“In the absence of a properly pled takings claim, the state retains immunity.” (451 S.W.3d at 829)

“To our knowledge, neither the U.S. Supreme Court nor this Court has ever recognized a purely procedural
regulatory taking.” (451 S.W.3d at 832)

“Accordingly, where a party objects only to the “infirmity of the process,” no taking has been alleged.” (451
S.W.3d at 833)

“Consequently, the respondents’ inverse-condemnation claim fails not because they have already prevailed on

a due-process claim, but because they simply have not alleged a taking.” (451 S.W.3d at 834)

FACTUAL BACKGROUND

Park Memorial was a 108-unit condominium complex with alleged structural, electrical, and plumbing problems,
including concerns that an underground parking facility might fail. After investigating, the City of Houston
declared the complex uninhabitable, ordered residents to vacate, and upheld that order after an administrative
hearing. The owners later prevailed in a due-process action because the City had failed to provide
constitutionally adequate notice and hearing, and they then sought inverse-condemnation compensation for the

loss of use of their property.

PROCEDURAL HISTORY

The City ordered residents to vacate a condominium complex after an investigation identified alleged safety and
building-code violations. In separate litigation, the property owners obtained an injunction based on denial of
due process, and the order to vacate was reversed. The owners then brought an inverse-condemnation action

seeking compensation for lost use and other damages. The trial court sustained the City's plea to the jurisdiction,



the court of appeals reversed, and the Supreme Court of Texas reversed the court of appeals and dismissed the

case for want of jurisdiction.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The court reversed the court of appeals and directed dismissal of the case for want of jurisdiction. It did not

remand for further proceedings on the merits.
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