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SUMMARY

The memorandum addresses plaintiff Russ McKamey’s motion for partial summary judgment against
Justin Yerace concerning alleged unauthorized access to McKamey’s email account and publication of
private emails. The court grants summary judgment on liability under the Stored Communications Act
and for invasion of privacy based on unreasonable publicity, while denying it on claims under the
Computer Fraud and Abuse Act, the Tennessee Personal and Commercial Computer Act, and
intentional infliction of emotional distress. The opinion also discusses the evidentiary effect of
Yerace’s repeated invocation of the Fifth Amendment in the civil proceeding.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for partial summary judgment on liability, but not
damages, on his claims under the Computer Fraud and Abuse Act,
Stored Communications Act, Tennessee Personal and Commercial
Computer Act, Tennessee common-law invasion of privacy based on
publicity to private life, and intentional infliction of emotional distress.

STANDARD OF REVIEW Summary judgment is proper under Federal Rule of Civil Procedure
56(a) when there is no genuine dispute as to any material fact and the
movant is entitled to judgment as a matter of law. A plaintiff moving
on claims for which he bears the trial burden faces a substantially
higher burden and must show that the evidence satisfies the burden of
persuasion so conclusively that no reasonable jury could disbelieve it.
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QUESTIONS PRESENTED

1. Whether McKamey established as a matter of law that Yerace intentionally accessed McKamey's email
account without authorization for purposes of the CFAA.

2. Whether McKamey established the CFAA's required economic loss of at least $5,000.

3. Whether McKamey established Yerace's liability under the Stored Communications Act based on
unauthorized intentional access to the Yahoo email account.

4. Whether a factual dispute remained concerning actionable damages under the Tennessee Personal and
Commercial Computer Act.

5. Whether McKamey established liability for invasion of privacy based on unreasonable publicity to
private life.

6. Whether McKamey established liability for intentional infliction of emotional distress.

HOLDINGS

1. For purposes of the partial-summary-judgment motion, the evidence, including Yerace's repeated
statements and his invocation of the Fifth Amendment in response to questions about those statements,
established that he knowingly accessed McKamey's email account without authorization.

2. McKamey was not entitled to summary judgment on his CFAA claim because he failed to present
evidence establishing the required economic loss of at least $5,000.

3. McKamey was entitled to summary judgment on Yerace's liability under the Stored Communications Act
because the undisputed evidence established that Yerace intentionally accessed McKamey's Yahoo email
account without authorization and obtained emails in electronic storage.

4. McKamey was not entitled to summary judgment on the TPCCA claim because a genuine factual
dispute remained as to whether he sustained actionable damages.

5. McKamey was entitled to summary judgment on Yerace's liability for public disclosure of private facts
because posting the private emails was highly offensive to a reasonable person and the publicity element
was undisputed.



6. McKamey was not entitled to summary judgment on his IIED claim because a reasonable jury could
disagree both as to whether Yerace's conduct was sufficiently outrageous and whether McKamey's
emotional distress was sufficiently severe.

KEY QUOTATIONS

“The court shall grant summary judgment if the movant shows that there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.” (Section I)

“In other words, any reasonable jury would find that the plaintiff has established by a preponderance of the
evidence that Yerace, or Yerace in conjunction with others, knowingly accessed the plaintiff’s email account
without authorization.” (Section III.A.2.a)

“The court finds the reposting of private emails expressly for the purpose of causing the plaintiff distress is
highly offensive, per se” (Section III.D)

“but not sufficient to require—a reasonable jury to find the defendant’s conduct to be so outrageous as “to be
regarded as atrocious and utterly intolerable in a civilized community”” (Section III.E)

FACTUAL BACKGROUND

McKamey operated the McKamey Manor haunted-house experience in Tennessee. Yerace participated in a Hulu
documentary about McKamey Manor and repeatedly stated in the documentary, on social media, and in a
podcast that he had accessed McKamey's Yahoo email account, changed its password, locked McKamey out, and
obtained and posted more than sixty private emails. During discovery, Yerace repeatedly invoked the Fifth
Amendment when questioned about whether he accessed the account without authorization, while McKamey
submitted evidence that he lost access to the account for weeks and suffered emotional distress after the emails
were publicized.

PROCEDURAL HISTORY

McKamey filed suit against multiple defendants in April 2024. All defendants except Yerace were later
dismissed by stipulation. The court previously granted McKamey judgment on the pleadings as to liability on
Count Four, an intrusion-upon-seclusion claim, and the parties later stipulated to dismissal of Counts Three and
Ten. The court considered McKamey's motion for partial summary judgment on the remaining claims and
granted it as to liability on the SCA and publicity-based invasion-of-privacy claims, while denying it as to the
CFAA, TPCCA, and IIED claims.
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