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SUMMARY

The Illinois Appellate Court considered whether a juvenile court could sustain findings of sexual abuse

based solely on hearsay statements by a child who did not testify. Applying In re A.P. and 705 ILCS
405/2-18(4)(c), the court held that the evidence did not independently corroborate the child’s

allegations because the purported corroboration came from the same source. The court reversed the

sexual-abuse finding, vacated the adjudication and dispositional orders, and remanded for further

proceedings.
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Mother appealed from an adjudication-of-wardship order finding that
she sexually abused, abused, and neglected S.M., and from the
subsequent dispositional order placing S.M. in the guardianship of
DCEFS.

The appellate court reviews abuse and neglect findings under the
manifest-weight-of-the-evidence standard and will not disturb them

unless the opposite result is clearly evident.
published and precedential

Lisa M. Taylor v. The People of the State of Illinois, S.M.
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QUESTIONS PRESENTED

1. Whether the child's out-of-court hearsay statements were sufficient to support a finding of sexual abuse
under section 2-18(4)(c) of the Juvenile Court Act when the child did not testify and the State presented
no independent corroborating evidence.

2. Whether the remaining findings of neglect based on an injurious environment and abuse based on a
substantial risk of physical injury could stand when the circuit court did not specify the factual basis for

those findings.

3. Whether the dispositional judgment should remain in effect after the adjudication findings were reversed

or vacated.

HOLDINGS

1. Repeated or consistent out-of-court statements by a child, even when relayed by multiple witnesses or

recorded in forensic interviews, are not independent corroboration of the child's hearsay allegations.

2. The State failed to provide independent corroboration of the alleged sexual abuse because the asserted
corroborative evidence consisted only of the child's statements, his demeanor, the assertedly age-

inappropriate language, and unsubstantiated inferences concerning his conduct.

3. A child's use of allegedly age-inappropriate terminology may bear on the reliability or credibility of the
child's statement, but it does not, without more and absent appropriate expert testimony, constitute

independent corroboration under section 2-18(4)(c).

4. The remaining findings that Mother neglected S.M. by exposing him to an injurious environment and
abused him by placing him at substantial risk of physical injury must be vacated and reconsidered

because the circuit court failed to state the factual basis for those findings.

KEY QUOTATIONS

“If neither requirement is met, the evidence, based solely on the child’s hearsay, is insufficient as a matter of
law.” (1 110)

“If all the evidence relates back to the same source, and that source is the child himself, the evidence is not

corroborative.” (1 112)

“If we allow that very statement to corroborate itself, we read the second sentence out of the law. We take the

“independent” out of “independent evidence.”” ( 152)

“We are saying that the law forbids us from upholding a finding of sexual abuse on the hearsay statement of a
child alone.” (1 177)

“The judgment of the circuit court is reversed insofar as the court found that Mother sexually abused S.M.
The court’s remaining judgment at the adjudication hearing is vacated. The judgment of the circuit court at

the disposition hearing is vacated. The cause is remanded for further proceedings.” (Y 188)



FACTUAL BACKGROUND

Seven-year-old S.M. made out-of-court statements accusing his mother of sexually abusing him and also
described sexual abuse by another child, Damian. S.M. repeated the accusation to his grandmother and a DCFS
investigator and described it during a second forensic interview, but he denied abuse during his first forensic
interview and never testified at the adjudication hearing. The State presented no medical evidence, eyewitness
testimony, or expert testimony independently corroborating the alleged sexual abuse, while the record also
showed that S.M. had described sexual conduct involving Damian and had watched pornography during the

same general period. The circuit court found the allegations proved, made S.M. a ward of the court, and placed
him in DCFS guardianship.

PROCEDURAL HISTORY

The State petitioned for adjudication of wardship in the Circuit Court of Cook County. After a four-day
adjudication hearing at which S.M. did not testify, the circuit court found the allegations proved by a
preponderance of the evidence and entered a dispositional order placing S.M. in DCFS guardianship. The
appellate court reversed the sexual-abuse finding, vacated the remaining adjudication findings and the

dispositional judgment, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must reconsider the remaining abuse and neglect allegations, explain the factual basis for any
findings and identify the acts or omissions supporting them, and may explain, reconsider, or reopen the proofs as

appropriate. The dispositional judgment must remain vacated pending further proceedings.
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