SUPREME COURT OF ARKANSAS

Gonder v. Glover

2015 Ark. 425 (2015) - No. CR-15-719 - Decided November 12, 2015

SUMMARY

The Arkansas Supreme Court denied Duane Jefferson Gonder’s petitions for writ of mandamus and to

supplement his mandamus petition, holding that he failed to establish the requirements for mandamus

relief. The court concluded that Gonder had not shown that a hearing on his coram-nobis petition was

a ministerial duty or that he lacked an adequate remedy. His petition to hold the circuit court

proceedings in abeyance was dismissed as moot.
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Gonder sought extraordinary relief from the Arkansas Supreme Court
through petitions for a writ of mandamus and to supplement that
petition, asking the court to compel a circuit-court hearing on his
amended petition for writ of error coram nobis. He also sought to hold
the circuit-court proceedings in abeyance.

Mandamus is an extraordinary remedy, and the petitioner bears the
burden of demonstrating entitlement to relief. The writ does not
control a trial court's discretion or correct an erroneous exercise of

discretion.
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QUESTIONS PRESENTED

1. Whether Gonder established entitlement to a writ of mandamus compelling the circuit judge to conduct a

hearing on his coram-nobis petition.
2. Whether Gonder should be permitted to supplement his mandamus petition.

3. Whether the petition seeking to hold the circuit-court proceedings in abeyance remained justiciable.

HOLDINGS

1. Mandamus was not warranted because Gonder failed to establish that the circuit judge had failed to
perform a ministerial duty, that he had a clear and certain right to the requested relief, and that no other

adequate remedy existed.

2. A hearing on a coram-nobis petition filed directly in circuit court is not required when the petition
clearly has no merit; whether the circuit court abused its discretion is reviewable on appeal rather than

through mandamus.

KEY QUOTATIONS

“The primary function of the writ of mandamus is to require an inferior court or tribunal to act when it has
improperly failed or declined to do so, and the writ is not applied to control the discretion of a trial court or

tribunal or to correct an erroneous exercise of discretion.” (at 2)

“The writ is appropriate when the following three factors are established: (1) the duty to be compelled is
ministerial and not discretionary; (2) the petitioner has shown a clear and certain right to the relief sought;

and (3) the absence of any other adequate remedy.” (at 2)

FACTUAL BACKGROUND

Gonder entered a negotiated guilty plea in 2010 in two criminal cases in Drew County Circuit Court. He later
filed an amended petition for writ of error coram nobis and sought a hearing, appointment of counsel, and
modification of a circuit-court order. He then asked the Arkansas Supreme Court to compel the circuit judge to

conduct a hearing and to stay the circuit-court proceedings.

PROCEDURAL HISTORY

Gonder pleaded guilty in 2010 to charges in two Drew County Circuit Court cases. After filing an amended
coram-nobis petition in circuit court, he filed petitions in the Arkansas Supreme Court seeking mandamus to
compel a hearing, supplementation of the mandamus petition, and a stay of the lower-court proceedings. The

Supreme Court denied the mandamus petitions and held the stay petition moot.
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