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SUMMARY

The Appellate Division, Fourth Department affirmed an order denying Monroe County's motion to
dismiss claims brought under the Adult Survivors Act by former Monroe County Jail inmates alleging
sexual assault. The court held that the County could owe independent duties to maintain the jail and
protect prisoners from reasonably foreseeable harm, even though the County was not vicariously liable
for negligence by the Sheriff or deputies absent a local law assuming such responsibility. The court
also held that claims involving negligent hiring, training, retention, supervision, and gross negligence

could proceed where the alleged assailant might have been a County civilian employee.
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QUESTIONS PRESENTED

1. Whether the complaints adequately pleaded negligence claims against Monroe County based on the

County's alleged duty to maintain the jail and protect inmates from reasonably foreseeable harm.

2. Whether the County could be held vicariously liable for alleged negligence by the Sheriff or the Sheriff's

deputies absent a local law assuming responsibility for those acts.

3. Whether the County's motion to dismiss the state constitutional cruel-and-unusual-punishment claim

should have been granted based on the asserted absence of any County duty to protect jail prisoners.

4. Whether the negligent hiring, training, retention, supervision, gross-negligence, and willful-misconduct
claims in appeal No. 1 were adequately pleaded where the alleged assailant could have been a civilian

County employee.

HOLDINGS

1. The County owes a duty to maintain a county jail as prescribed by law and a separate duty to provide
reasonable care to protect prisoners from risks of harm that are reasonably foreseeable. Plaintiff
adequately pleaded that the County breached those duties and that the breach proximately caused the
alleged injuries.

2. Absent a local law assuming responsibility, Monroe County cannot be held vicariously liable under

respondeat superior for negligent acts of the Sheriff or the Sheriff's deputies.

3. A county may be vicariously liable for negligent acts of Sheriff's Office civilian employees because the
Sheriff's Office does not have a separate legal identity from the County.

4. The County's motion to dismiss was properly denied as to the claims challenged on appeal because the
complaints adequately alleged cognizable theories of recovery, including a County duty to protect
inmates from foreseeable harm. The Court also affirmed denial of dismissal of the seventh cause of
action because the County's challenge rested entirely on the erroneous assertion that the County owed no
such duty.

KEY QUOTATIONS
“Nonetheless, the County has a duty "to maintain a county jail as prescribed by law"” (*2)

“plaintiffs have each adequately pleaded under the first cause of action that the County's violations of that

duty proximately caused their injuries™ (*2)



“a county may be vicariously liable for the negligent acts of the [S]heriff's civilian employees” (*3)

FACTUAL BACKGROUND

Plaintiff alleged that she was sexually assaulted by staff members while confined at the Monroe County Jail. The
complaints alleged that Monroe County failed to maintain the jail and its facilities in a reasonably safe condition
and failed to protect inmates from reasonably foreseeable sexual assault. In appeal No. 1, the alleged assailant
was described both as a correctional officer and as a doctor or optometrist working at the jail, leaving open the

possibility that the person was a civilian County employee.

PROCEDURAL HISTORY

Plaintiff commenced an action under the Adult Survivors Act against Monroe County and the Monroe County
Sheriff's Office, alleging sexual assault by staff members while plaintiff was confined at the Monroe County Jail.
Before answering, defendants moved to dismiss. Supreme Court dismissed the claims against the Sheriff's Office
and dismissed the eighth cause of action against the County, but denied dismissal of the first through seventh

causes of action against the County. The County appealed, and the Appellate Division unanimously affirmed.
DISPOSITION

affirmed
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