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SUMMARY

The Supreme Court of South Carolina held that the City of Greenville's ordinance prohibiting smoking

in enclosed public places, including bars and restaurants, was not preempted by the state's Clean

Indoor Air Act or related tobacco-control legislation. The court also held that the ordinance did not

violate Article VIII, section 14 of the South Carolina Constitution because its violations were civil

infractions and did not criminalize conduct. The court reversed the trial court and upheld the ordinance

as a valid exercise of municipal police power.
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Direct appeal from a trial court order declaring a municipal smoking
ordinance unconstitutional and preempted by state law and
permanently enjoining its enforcement.

The court reviewed the validity of the ordinance as a legal issue under
a two-step analysis: whether the municipality had authority to enact it,
including whether state law preempted the field, and, if so, whether the
ordinance was consistent with the Constitution and general law of the
State.
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QUESTIONS PRESENTED

1. Whether South Carolina law, including the Clean Indoor Air Act and Act 445, expressly or implicitly

preempted Greenville's ordinance regulating smoking in bars, restaurants, and other areas.

2. Whether the ordinance violated Article VIII, section 14 of the South Carolina Constitution by

criminalizing conduct that was not prohibited by statewide criminal law.

3. Whether the ordinance was consistent with the South Carolina Constitution and general law as a valid

exercise of the municipality's police power.

HOLDINGS

1. The Clean Indoor Air Act and Act 445 did not preempt Greenville from enacting additional restrictions

on smoking in public places. The ordinance was therefore within the City's authority.

2. The ordinance did not violate Article VIII, section 14 because classifying violations as infractions and

public nuisances did not criminalize conduct.

3. The ordinance was a valid exercise of Greenville's municipal police power because additional
restrictions on smoking to protect public health were neither inconsistent nor irreconcilable with state

law.

KEY QUOTATIONS

“To preempt an entire field, "an act must make manifest a legislative intent that no other enactment may touch

upon the subject in any way."” (at 361)

“In other words, it is patent that the language regarding "ordinances" found in section 16-17-504 is intended
to relate specifically to the distribution of "tobacco products" to minors, and not to the regulation of indoor
smoking.” (at 364)

“In the instant case, however, where the violation of the Ordinance constitutes an infraction or a public

nuisance, the conclusion is inescapable that the City does not seek to criminalize any conduct.” (at 366)

FACTUAL BACKGROUND

Greenville enacted Ordinance No. 2006-91 in 2006 to prohibit smoking in enclosed public places, including bars
and restaurants, places of employment, and specified outdoor areas. South Carolina's Clean Indoor Air Act

already prohibited smoking in specified public indoor locations but did not comprehensively regulate smoking in



bars and restaurants. The ordinance classified violations as infractions and public nuisances, punishable by fines,

rather than misdemeanors. Restaurant and bar owners challenged the ordinance after it took effect.
PROCEDURAL HISTORY

Respondents, owners and operators of restaurants and bars in Greenville, filed a declaratory judgment action
challenging Ordinance No. 2006-91 and sought injunctive relief. The trial court denied temporary and
preliminary injunctive relief, but later declared the ordinance unconstitutional and preempted by state law and
permanently enjoined the City from enforcing it. The City appealed directly to the Supreme Court of South
Carolina.
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