
SUPREME COURT OF THE STATE OF MONTANA

Glueckert v. Glueckert
2015 MT 107, 378 Mont. 507 (2015) · No. DA 14-0405 · Decided April 17, 2015

SUMMARY

The Montana Supreme Court affirmed the denial of George and Laura Glueckert’s petition for
expanded, unsupervised contact with their grandson. The Court held that grandparents seeking contact
under Montana’s grandparent-visitation statute must overcome the presumption favoring the wishes of
a fit parent by clear and convincing evidence. Because the grandparents failed to meet that burden, the
court concluded that a separate best-interest analysis and visitation schedule were unnecessary.
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QUESTIONS PRESENTED

1. Whether the District Court properly applied § 40-9-102, MCA, in denying the grandparents' petition for
extended contact with their grandson.

2. Whether the District Court was required to conduct a separate best-interest analysis after finding that the
grandparents had not rebutted the presumption favoring the wishes of the fit parent.

3. Whether the Court needed to address the grandparents' request for a specific visitation schedule.

HOLDINGS

1. Grandparents seeking reasonable contact under § 40-9-102, MCA, must establish by clear and
convincing evidence that the requested contact is in the child's best interest and must rebut the
presumption favoring the wishes of a fit parent.

2. No separate best-interest analysis was required because the grandparents failed to overcome the
presumption favoring the fit parent's wishes.

3. The District Court's findings were not clearly erroneous, and its denial of extended grandparent contact
was proper.

KEY QUOTATIONS

“Contact may be granted over a fit parent’s objections if clear and convincing evidence establishes that the
contact would be in the best interest of the child and the presumption in favor of the parent’s wishes has been
rebutted.” (¶ 10)

“The District Court determined that they failed to overcome the presumption in favor of the fit parent, so no
further analysis was required.” (¶ 15)

FACTUAL BACKGROUND

George and Laura Glueckert sought expanded, regular unsupervised contact with their grandson, M.T. The
child's mother, Kristin, was found to be a fit parent and permitted some supervised contact, but objected to
additional unsupervised visitation based on concerns about the grandparents' conduct, beliefs, and treatment of
family members. The child's father was serving in the military, the parents were separated without a parenting
plan, and the District Court denied the requested extended contact.

PROCEDURAL HISTORY

The Glueckerts petitioned the District Court under § 40-9-102, MCA, for regular unsupervised visitation with
their grandson. After a merits hearing, the District Court granted Kristin Glueckert's motion for summary
judgment, finding that the grandparents had not produced clear and convincing evidence sufficient to overcome
the statutory presumption favoring the wishes of a fit parent. The Montana Supreme Court affirmed.
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