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SUMMARY

The Ohio Eighth District Court of Appeals affirmed Tamir H. Butts's convictions and sentence for

rape, gross sexual imposition, kidnapping, and endangering children. The court held that the trial court

did not abuse its discretion by permitting a sexual-abuse trauma expert to testify about trauma-related

behaviors, delayed disclosure, and recall, and it rejected the appellant's sentencing argument.
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The admission and scope of expert testimony are reviewed for abuse
of discretion. Unpreserved evidentiary claims are reviewed for plain
error, which requires an error affecting substantial rights such that the
outcome clearly would have been different absent the error. Felony
sentences are reviewed under R.C. 2953.08(G)(2) and may be vacated
or modified only upon clear and convincing evidence that the record
does not support the relevant statutory findings or that the sentence is

otherwise contrary to law.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion or committed plain error by permitting the state's expert to
testify about trauma, delayed disclosure, memory recall, and behaviors consistent with child sexual

abuse.

2. Whether the trial court was required to consider the fifteen-years-to-life sentencing option under R.C.
2971.03(B)(1)(b) despite the jury's findings that the victim was under ten and was compelled to submit

by force or threat of force.

HOLDINGS

1. The trial court did not abuse its discretion or commit plain error by permitting Mouncey to testify about
the general effects of trauma and sexual abuse on child victims, including delayed disclosure, recall of
abuse, and behaviors or symptoms consistent with sexual abuse. The testimony did not impermissibly

address neurobiology or improperly vouch for K.R.'s credibility.

2. The sentence of twenty-five years to life on each rape count was not contrary to law, and the trial court

was not required to consider the more lenient fifteen-years-to-life option under R.C. 2971.03(B)(1)(b).

KEY QUOTATIONS

“An expert witness’s testimony that the behavior of an alleged child victim of sexual abuse is consistent with
behavior observed in sexually abused children is admissible under the Ohio Rules of Evidence.” (2020-Ohio-
1498, 9 42)

“As a general rule, “it is impermissible for an expert witness to offer his or her opinion as to the truth of a
child’s statements.”” (2020-Ohio-1498, § 44)

“The statute does not contain any specific language requiring trial courts to consider alternative or more

lenient sentences under the other subsections.” (2020-Ohio-1498, ] 78)

FACTUAL BACKGROUND

The victim, K.R., was seven through nine years old when Butts sexually abused her while he lived with K.R. and
her mother and sometimes cared for the children while the mother was at work. K.R. disclosed the abuse in
January 2017 after her mother noticed that K.R. had become withdrawn and isolated from the mother's
boyfriend. At trial, the state presented K.R., her mother, the investigating detective, and Kirsti Mouncey, an

expert on trauma in child victims of sexual abuse.

PROCEDURAL HISTORY

A grand jury indicted Butts on sixteen counts involving rape, gross sexual imposition, kidnapping, and
endangering children. The state dismissed four counts and amended the allegations concerning four others. After

a jury trial, Butts was convicted of three rape counts, two gross-sexual-imposition counts, three kidnapping



counts, and three misdemeanor endangering-children counts. The trial court merged allied offenses, imposed
concurrent sentences including three terms of twenty-five years to life, and journalized its sentencing entry. Butts

appealed, challenging the admission and scope of the state's expert testimony and the sentencing procedure.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The case was remanded only for execution of the affirmed sentence; the appellate court directed that a special

mandate issue to the common pleas court.
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