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SUMMARY

The Washington Supreme Court granted Mathew Moi’s personal restraint petition, holding that double

jeopardy and collateral estoppel barred the State from retrying him for murder where he had

previously been acquitted of unlawfully possessing the firearm the State alleged was used in the

murder. The court rejected the State’s arguments that applying collateral estoppel would be unjust

because Moi sought severance of the charges or presented unexpected testimony. The court remanded

for further proceedings consistent with its opinion.
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Mathew Moi sought personal restraint relief from his murder
conviction, arguing that the Double Jeopardy Clause and collateral
estoppel barred his retrial for murder after he had been acquitted of
unlawfully possessing the gun the State alleged was used in the
murder. The Washington Supreme Court granted review of the

personal restraint petition.

Double jeopardy challenges are generally reviewed de novo. A
petitioner asserting collateral estoppel bears the burden of proof, and a
personal restraint petitioner alleging constitutional error must show
actual and substantial prejudice, which is satisfied by demonstrating a

double jeopardy violation.
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QUESTIONS PRESENTED

1. Whether collateral estoppel incorporated into the Double Jeopardy Clause barred the State from retrying
Moi for murder when he had previously been acquitted of unlawfully possessing the firearm that the

State alleged was used to commit the murder.

2. Whether applying collateral estoppel would work an injustice because Moi moved to sever the charges,
agreed to a bench trial on the firearm charge, or presented different exculpatory testimony at the first

trial.

HOLDINGS

1. Collateral estoppel barred the State from retrying Moi for murder because the prior acquittal necessarily
and finally resolved against the State the identical ultimate factual issue that Moi possessed the gun used
to kill McGowan, and the State conceded the first three elements of Washington's collateral-estoppel

test.

2. Applying collateral estoppel did not work an injustice. Moi's request for severance and agreement to a
bench trial did not waive or forfeit his double jeopardy protection, and his testimony identifying another
possible shooter did not deprive the State of a full and fair opportunity to litigate the firearm-possession

issue.

KEY QUOTATIONS

“Under the collateral estoppel doctrine, “when an issue of ultimate fact has once been determined by a valid
and final judgment, that issue cannot again be litigated between the same parties in any future lawsuit,”

including a criminal prosecution.” (at 579)

“Given this full trial; given the fact that in essence, the State was able to treat its first unsuccessful 2006
prosecution as a “dry run” for its successful 2007 prosecution, cf. Ashe, 397 U.S. at 447; and given the
State’s concession that the same issue of ultimate fact was decided in both trials, we find application of

collateral estoppel does not work an injustice.” (at 584)

“A factfinder’s determination that the government failed to carry its burden on an issue in the first proceeding
has preclusive effect in a subsequent proceeding raising that same issue, provided that both proceedings are

governed by the same standard of proof.” (at 586)

FACTUAL BACKGROUND

Keith McGowan was shot and killed, and the State charged Moi with murder after evidence placed him at the
scene and suggested he had told an ex-girlfriend he had killed someone. The State later determined that



McGowan was killed with a gun recovered from a storm drain and added an unlawful firearm possession charge
because Moi had prior juvenile robbery convictions. At a combined proceeding, the jury deadlocked on murder
while the judge acquitted Moi of possessing the firearm. The State then retried Moi for murder using the theory

that he had shot McGowan with the same gun, and a second jury convicted him.

PROCEDURAL HISTORY

Moi was first tried for murder and unlawful possession of a firearm based on the same underlying facts. The jury
deadlocked on murder, while the trial judge acquitted him of unlawful firearm possession after considering the
evidence presented at the joint proceedings. The State retried Moi for murder and obtained a conviction in 2007;
his direct appeal did not raise double jeopardy. The Supreme Court granted review of his timely personal

restraint petition and granted relief.
DISPOSITION

remanded

REMAND INSTRUCTIONS

The personal restraint petition was granted, and the matter was remanded to the trial court for further

proceedings consistent with the opinion.
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