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SUMMARY

The United States District Court for the Eastern District of Wisconsin reminds the plaintiff that she
may file an amended complaint instead of responding to the defendants’ Rule 12(b)(6) motion to
dismiss. The court orders the plaintiff to file either an amended complaint or a response by March 31,
2026.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved to dismiss the complaint under Federal Rule of
Civil Procedure 12(b)(6). Before requiring a response, the court
advised the plaintiff that she could instead file an amended complaint
within the applicable period.

STANDARD OF REVIEW Not reached; the court did not decide the motion to dismiss.

PRECEDENTIAL VALUE unpublished district court order
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QUESTIONS PRESENTED

1. Whether the plaintiff may file an amended complaint as a matter of course within twenty-one days after
service of a responsive pleading.



2. What procedural action the plaintiff must take by March 31, 2026 in response to the defendants' motion
to dismiss.

HOLDINGS

1. Federal Rule of Civil Procedure 15(a)(1) permits the plaintiff to file an amended complaint as a matter
of course within twenty-one days after service of the responsive pleading, and the plaintiff may use that
option to attempt to cure the deficiencies identified in the motion to dismiss.

2. The plaintiff was ordered to file either an amended complaint or a response to the motion to dismiss by
March 31, 2026.

KEY QUOTATIONS

“The plaintiff is free to timely file a response to the motion to dismiss, but the court reminds the plaintiff that
she has another option—she may file an amended complaint to try to cure the alleged deficiencies.”
(unpaginated order)

“The court ORDERS that by March 31, 2026 the plaintiff shall file either an amended complaint or a
response to the motion to dismiss.” (unpaginated order)

FACTUAL BACKGROUND

The plaintiff filed a complaint against CitiMortgage, Inc., and other defendants. The defendants contended that
the pleading was deficient under the Federal Rules of Civil Procedure, including that fraud allegations were not
well pleaded. The court gave the plaintiff the option to amend rather than immediately respond to the motion to
dismiss.

PROCEDURAL HISTORY

The defendants filed a Rule 12(b)(6) motion on March 10, 2026, arguing that the complaint failed to satisfy
Rules 8 and 10, alleged conclusory and implausible claims, and failed to plead fraud with particularity under
Rule 9. The court ordered the plaintiff, by March 31, 2026, to file either an amended complaint or a response to
the motion to dismiss.
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