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SUMMARY

The United States District Court for the Eastern District of Virginia dismisses Juan Carlos Garcia
Gonzalez’s § 2241 petition under Federal Rule of Civil Procedure 41(b) because counsel failed to
provide a personally signed petition or establish that counsel qualified as a next friend. The court
concludes that the petitioner’s transfers between detention facilities did not establish de facto
inaccessibility and notes that he may file a renewed petition in the jurisdiction of his present detention.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner filed a habeas petition under 28 U.S.C. § 2241 through
counsel without a personally signed petition. After twice directing
petitioner either to submit a personally signed petition or make a
particularized showing that counsel qualified as a next friend, the court
considered counsel's response and dismissed the action under Federal
Rule of Civil Procedure 41(b).
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QUESTIONS PRESENTED

1. Whether counsel established the next-friend standing necessary to pursue a § 2241 habeas petition on
behalf of petitioner.

2. Whether petitioner's transfer to other detention facilities excused compliance with the court's orders
requiring a personally signed petition or a particularized showing of next-friend status.

3. Whether dismissal under Federal Rule of Civil Procedure 41(b) was warranted for failure to comply with
the court's orders.

HOLDINGS

1. Counsel failed to clearly establish that petitioner was unable to litigate the petition on his own behalf and
therefore failed to establish the propriety of next-friend status.

2. Petitioner's response did not excuse noncompliance with the court's prior orders, and dismissal of the
petition under Federal Rule of Civil Procedure 41(b) was warranted.

KEY QUOTATIONS

“The burden is on the next friend clearly to establish the propriety of his status and thereby justify the
jurisdiction of the court.”

FACTUAL BACKGROUND

Counsel attempted to proceed on behalf of Juan Carlos Garcia Gonzalez but did not submit a petition personally
signed by him. Counsel stated that documents had been sent to petitioner but no response had been received, and
later reported that petitioner had been transferred first to Texas and then to Louisiana. Counsel did not claim that
access to petitioner had been denied or otherwise establish that petitioner was unable to litigate on his own
behalf.

PROCEDURAL HISTORY

The court previously determined that counsel's representations were insufficient to establish next-friend status
and ordered petitioner to submit a petition complying with Rule 2 of the Rules Governing § 2254 Cases. Counsel
responded that petitioner had been transferred from Texas to Louisiana and that counsel had not received the
necessary documents, but did not assert that counsel had been denied access to petitioner. The court found the
response insufficient, dismissed the petition, and stated that petitioner could file a renewed § 2241 petition in the
jurisdiction of his present detention.
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