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SUMMARY

Inmate's habeas corpus petition was properly dismissed for failure to attach all commitment papers
under R.C. 2725.04(D) and because he sought only earlier release rather than immediate release,
which is not cognizable in habeas. His mandamus petition was also properly dismissed because he had
an adequate remedy at law through appeal or postconviction relief to challenge sentencing errors, and

because journal entries—not the criminal appearance docket—control the terms of a sentence.
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QUESTIONS PRESENTED

1. Whether the habeas petition was properly dismissed because Norris failed to attach all commitment
papers as required by R.C. 2725.04(D) and because he did not claim immediate release.

2. Whether the mandamus petition was properly dismissed because Norris had an adequate remedy at law

to challenge his sentence and because the criminal appearance docket does not control over the journal
entry.
HOLDINGS

1. A habeas corpus petition is properly dismissed when the petitioner fails to attach all commitment papers
as required by R.C. 2725.04(D), and even if the procedural requirements are met, the petition fails to
state a claim if the petitioner does not seek immediate release from prison.

2. A writ of mandamus is not available when the petitioner has an adequate remedy at law, such as appeal
or postconviction relief, to challenge alleged sentencing errors; additionally, the criminal appearance

docket does not control over the signed journal entry.

KEY QUOTATIONS

“A writ of habeas corpus is warranted in certain circumstances when 'there is an unlawful restraint of a

person's liberty and there is no adequate remedy in the ordinary course of law."” (1 5)

“R.C. 2725.04(D) requires an inmate to attach a 'copy of the commitment or cause of detention' to his petition
for a writ of habeas corpus.” ( 6)

“Habeas corpus is proper in the criminal context only if the petitioner is entitled to immediate release from
prison or some other physical confinement.” ( 9)

“Norris fails to state a claim in mandamus because he had an adequate remedy at law to challenge alleged

sentencing errors.” ( 16)

“The criminal appearance docket is not the court's 'journal'. It is the journal entries that are signed by the
judge, not the docket entries, that control.” (Y 19)

FACTUAL BACKGROUND

In September 1993, Norris was sentenced to consecutive prison terms for rape and kidnapping. He later sought
habeas corpus claiming his rape sentences were to be served concurrently and he had completed them, and

mandamus challenging his kidnapping sentence as exceeding the statutory maximum and arguing the docket
showed concurrent sentences.

PROCEDURAL HISTORY

Norris filed petitions for habeas corpus and mandamus in the Third District Court of Appeals. The court

dismissed both petitions for failure to state a claim. Norris appealed.
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