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SUMMARY

The United States District Court for the Eastern District of California granted Vishal’s petition for a
writ of habeas corpus under 28 U.S.C. § 2241, finding that his prolonged detention under 8 U.S.C. §
1231(a)(6) was unreasonable under Zadvydas v. Davis. The court ordered his immediate release
subject to supervision and held that the government’s third-country removal procedures violated due
process and Ninth Circuit precedent. The court permanently enjoined removal to a third country unless
specified notice and opportunities to assert fear-based protection claims were provided.
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PROCEDURAL POSTURE Petitioner sought habeas relief under 28 U.S.C. § 2241 from continued
immigration detention and challenged the respondents' third-country
removal procedures. The court granted the habeas petition, denied the
preliminary-injunction motion as moot, ordered immediate release
subject to supervision, and enjoined third-country removal unless
specified procedures were followed.

STANDARD OF REVIEW The court applied the statutory and constitutional standards governing
post-removal-order detention under 8 U.S.C. § 1231(a)(6) and
Zadvydas v. Davis, including the six-month presumptively reasonable
period and the burden-shifting requirement concerning the likelihood
of removal in the reasonably foreseeable future. It reviewed the due-
process adequacy of the third-country removal procedures.
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QUESTIONS PRESENTED

1. Whether petitioner's continued detention under 8 U.S.C. § 1231(a)(6) became unreasonable and
unauthorized after he provided good reason to believe that removal was not significantly likely in the
reasonably foreseeable future and the government failed to rebut that showing.

2. Whether petitioner's two custodial altercations justified continued detention despite the lack of a
reasonably foreseeable removal.

3. Whether the government's March 30 and July 9, 2025 third-country removal procedures violated due
process by failing to provide meaningful notice and an opportunity to assert a fear-based claim before
removal.

4. What relief was appropriate for the statutory detention violation and the due-process violation.

HOLDINGS

1. Petitioner's continued detention was unreasonable and no longer authorized by 8 U.S.C. § 1231(a)(6)
because he had been detained beyond the presumptively reasonable six-month period, showed good
reason to believe that removal was not significantly likely in the reasonably foreseeable future, and the
government failed to provide sufficient rebuttal evidence.

2. Petitioner's two altercations while in immigration custody did not justify continued detention under §
1231(a)(6).

3. The March 30 and July 9, 2025 third-country removal policies violated the Fifth Amendment Due
Process Clause and Ninth Circuit precedent because they did not guarantee meaningful notice and an
opportunity to assert a fear-based claim before removal to a third country.

KEY QUOTATIONS

“This 6–month presumption, of course, does not mean that every alien not removed must be released after six
months.” (at 5)

“If a need to protect the community did not justify the detention of Ma—a killer—under § 1231(a)(6), it
similarly does not justify the detention of Thai.” (at 8)

“Accordingly, Petitioner cannot be removed to a third country without meaningful notice and an opportunity
to assert a fear-based claim.” (at 9-10)



FACTUAL BACKGROUND

Petitioner, a native and citizen of India, entered the United States on June 10, 2024, and was detained upon entry.
An immigration judge found him inadmissible, ordered removal to India, and granted withholding of removal to
India because he was likely to face persecution there based on protected political expression and Sikh identity.
His removal order became final on April 17, 2025, but he remained detained for more than six months while ICE
searched for a third country; the government did not identify a country or provide meaningful evidence of
progress. Respondents also relied on third-country removal policies that provided notice and fear-based
screening only under limited circumstances.

PROCEDURAL HISTORY

Vishal was ordered removed to India but was granted withholding of removal to India. After the removal order
became final, he remained detained under 8 U.S.C. § 1231(a)(6) while the government allegedly searched for a
third country willing to accept him. He filed this § 2241 petition and a motion for preliminary injunction on
October 31, 2025. The parties briefed the matter, and the court advanced consideration of the merits under
Federal Rule of Civil Procedure 65(a)(2).
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