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SUMMARY

The United States District Court for the Eastern District of California screened Michael Alan Dean
Hill’s first amended 42 U.S.C. § 1983 complaint under 28 U.S.C. § 1915A. The court found
cognizable First and Fourteenth Amendment access-to-courts claims against Dennis Cemo and a
Fourteenth Amendment procedural due process claim against C/O Balderas, but found the remaining
claims insufficiently pleaded. The court granted in forma pauperis status and gave Hill the option to
proceed on the screened claims or file an amended complaint.
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DISPOSITION other

PROCEDURAL POSTURE Screening of a pro se pretrial detainee's first amended complaint under
28 U.S.C. § 1915A, together with consideration of the plaintiff's
application to proceed in forma pauperis.

STANDARD OF REVIEW Under 28 U.S.C. § 1915A, the court must dismiss claims that are
frivolous, malicious, fail to state a claim upon which relief may be
granted, or seek monetary relief from an immune defendant. In
assessing failure to state a claim, the court accepts well-pleaded
allegations as true, construes them favorably to the plaintiff, and
requires factual content sufficient to make the claim facially plausible.

PRECEDENTIAL VALUE unknown

PARTIES Michael Alan Dean Hill v. El Dorado County, Jonathan Eslick, Dennis
Cemo, C/O Tinker, C/O Balderas
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QUESTIONS PRESENTED

1. Whether the first amended complaint plausibly alleged a First and Fourteenth Amendment denial-of-
access-to-the-courts claim based on Cemo's alleged confiscation of legal papers.

2. Whether allegations that Eslick and Cemo issued false disciplinary reports stated a Fourteenth
Amendment due process or deliberate-fabrication claim.

3. Whether the complaint plausibly alleged that Tinker and Balderas denied Hill procedural due process by
refusing to interview or permit witnesses at disciplinary hearings.

4. Whether Hill should be permitted to proceed in forma pauperis and amend claims that failed screening.

HOLDINGS

1. The first amended complaint stated a cognizable First and Fourteenth Amendment denial-of-access-to-
the-courts claim against Cemo because Hill alleged that confiscation of legal materials prejudiced his
ability to present his own criminal defense.

2. The alleged issuance of false disciplinary charges, standing alone, did not state a Fourteenth Amendment
claim where the complaint and attached records showed that Hill received a disciplinary hearing and that
a requested witness participated.

3. Hill's conclusory allegation that Eslick and Cemo fabricated disciplinary violations did not plausibly
state a deliberate-fabrication claim because he did not identify what was fabricated or facts showing
deliberate fabrication and resulting deprivation of liberty.

4. The first amended complaint stated a minimally cognizable Fourteenth Amendment procedural due
process claim against Balderas because Hill alleged that he requested witnesses at a separate disciplinary
hearing and the record did not show that Balderas interviewed them.

KEY QUOTATIONS

“To state a claim for the denial of access to the courts, a plaintiff must allege an actual injury, i.e., prejudice
with respect to contemplated or existing litigation, such as the inability to meet a filing deadline or present a
non-frivolous claim.” (at 7)

“Accordingly, defendants Eslick’s and Cemo’s allegedly false charge does not, standing alone, violate the
Fourteenth Amendment.” (at 8)

“To prevail on a § 1983 claim of deliberate fabrication, a plaintiff must prove that (1) the defendant official
deliberately fabricated evidence and (2) the deliberate fabrication caused the plaintiff’s deprivation of
liberty.” (at 10)

FACTUAL BACKGROUND



Hill, a pretrial criminal detainee proceeding pro se, alleged that jail officials searched his cell and confiscated
legal papers, including evidence and copies of legal requests, harming his ability to defend his criminal case. He
also alleged that officials fabricated disciplinary violations, classified him as high risk, imposed extensive
restrictions, and denied him a meaningful disciplinary hearing and the opportunity to present witnesses. The
records attached to the complaint showed that Tinker conducted one disciplinary hearing and interviewed a
requested witness, while records concerning a separate hearing conducted by Balderas reflected a request for
witnesses without indicating that they were interviewed.

PROCEDURAL HISTORY

Hill filed a civil rights action under 42 U.S.C. § 1983 and submitted a first amended complaint before the
original complaint had been screened. The court granted leave to proceed in forma pauperis and screened the
first amended complaint. The court found cognizable claims against Cemo for denial of access to the courts and
against Balderas for procedural due process, while finding the remaining claims insufficient; it gave Hill the
option either to proceed on the screened claims or file an amended complaint.
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