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SUMMARY

The United States District Court for the Southern District of California denied Loyal Source
Government Services, LLC’s motion to compel arbitration in a representative PAGA action brought by
Monique Pembrick. The court held that the operative July Voluntary Employee Arbitration Agreement
clearly and unambiguously excluded PAGA claims from arbitration, and that the general arbitration
provision did not override that exclusion. The court also declined to rely on other arbitration
agreements or the subsequent unsigned agreement as evidence of a contrary intent.
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PROCEDURAL POSTURE Defendant moved under the Federal Arbitration Act to compel
arbitration of plaintiff's representative claims under California's
Private Attorneys General Act.

STANDARD OF REVIEW On a motion to compel arbitration under the FAA, the court
determines whether a valid written agreement to arbitrate exists and
whether that agreement encompasses the dispute at issue.

PRECEDENTIAL VALUE Unpublished district court order; persuasive authority only
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QUESTIONS PRESENTED

1. Whether the July 2022 Voluntary Employee Arbitration Agreement was the valid and operative
agreement between the parties.

2. Whether the July 2022 agreement encompassed Plaintiff's PAGA claims despite its express exclusion of
claims under PAGA.

3. Whether Defendant was entitled to compel arbitration of Plaintiff's individual PAGA claims and stay her
non-individual PAGA claims.

HOLDINGS

1. The July 2022 Voluntary Employee Arbitration Agreement was the valid and operative agreement to
arbitrate because Defendant identified it as the agreement on which it relied and Plaintiff did not dispute
its validity.

2. The July 2022 Voluntary Employee Arbitration Agreement unambiguously excluded PAGA claims from
arbitration, so it did not encompass Plaintiff's PAGA claims.

3. Defendant was not entitled to compel arbitration of Plaintiff's PAGA claims, and its request to stay the
non-individual PAGA claims was moot.

KEY QUOTATIONS

“Here, the valid and operative July Voluntary Arbitration Agreement specifically and unambiguously excludes
PAGA claims from its arbitration provision.” (Section III.B)

“As written, the provision is clear and unambiguous, includes no qualifying language, and cannot reasonably
be interpreted to mean the Parties agreed to arbitrate any category of PAGA claims.” (Section III.B)

“Based on the foregoing, Defendant’s Motion is DENIED.” (Section IV)

FACTUAL BACKGROUND

Plaintiff signed several arbitration agreements in connection with her employment with Loyal Source
Government Services, LLC. The July 2022 Voluntary Employee Arbitration Agreement contained broad
arbitration language but expressly excluded claims under California's PAGA from arbitration. After Viking River
Cruises, Inc. v. Moriana was decided, Defendant later transmitted an unsigned arbitration agreement purporting
to require arbitration of PAGA claims, but the operative July agreement stated that it could not be modified or
revoked except in a writing signed by both parties.

PROCEDURAL HISTORY

Plaintiff filed a representative PAGA complaint in state court, and Defendant removed the action to the United
States District Court for the Southern District of California. Defendant moved to compel arbitration based
primarily on a July 2022 Voluntary Employee Arbitration Agreement. The court denied the motion without oral
argument, rendering Defendant's request to stay non-individual PAGA claims moot.
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