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SUMMARY

The United States District Court for the District of Maryland addresses Defendants’ motion for
summary judgment in a dispute involving alleged diversion of government-contracting opportunities,
breach of fiduciary duty, trade-secret misappropriation, computer-related misconduct, and related
claims. The court grants summary judgment in part and denies it in part, allowing the breach-of-
fiduciary-duty claim based on allegedly directing business to ITegrity to proceed while rejecting
several other fiduciary-duty theories.
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PROCEDURAL POSTURE Defendants moved for summary judgment on all counts of Think
Tank's Second Amended Complaint after removal from Maryland state
court and completion of discovery.

STANDARD OF REVIEW Under Federal Rule of Civil Procedure 56, summary judgment is
proper when the movant shows that there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. The court views facts and reasonable inferences in the light most
favorable to the nonmovant but may not weigh evidence or make
credibility determinations.
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QUESTIONS PRESENTED

1. Whether summary judgment was proper on Think Tank's breach-of-fiduciary-duty claims against Bawa.

2. Whether a genuine dispute existed as to whether Bawa breached his duty of loyalty by directing NOAA
business to ITegrity while still serving as Think Tank's President.

3. Whether ITegrity could be liable for aiding and abetting Bawa's alleged breach of fiduciary duty.

4. Whether Think Tank established misappropriation of trade secrets under the Maryland Uniform Trade
Secrets Act or Defend Trade Secrets Act.

5. Whether Think Tank's conversion claims based on retention of laptops could proceed.

6. Whether Think Tank abandoned or failed to support its breach-of-contract, conspiracy, and Computer
Fraud and Abuse Act claims.

7. Whether genuine disputes existed regarding alleged violations of the federal and Maryland Wiretap Acts
and Stored Communications Acts.

HOLDINGS

1. Summary judgment was denied because the record supported competing inferences as to whether Bawa,
while serving as Think Tank's President, diverted NOAA work to ITegrity in violation of his duty of
loyalty and whether Think Tank was harmed.

2. Bawa was entitled to summary judgment on the fiduciary-duty theories based on gifting laptops, losing
the NMITS bid, interfering with Redhorse, and accessing Think Tank's email after termination.

3. ITegrity was entitled to summary judgment on the aiding-and-abetting claim because Think Tank
presented no evidence that ITegrity knowingly and substantially assisted Bawa's alleged breach.

4. Defendants were entitled to summary judgment on the MUTSA and DTSA claims because Think Tank
presented no evidence that the laptop information was misappropriated through improper means or used
or disclosed.

5. Bawa and Rossi were entitled to summary judgment on the conversion claims because Think Tank did
not show unauthorized dominion over the laptops or an intent inconsistent with Think Tank's rights.

6. Summary judgment was denied on the federal and Maryland Wiretap Act claims against Bawa because
the evidence created a genuine dispute as to whether he caused contemporaneous interception of emails
through an automatic forwarding rule.

7. Summary judgment was denied on the federal and Maryland Stored Communications Act claims against
Bawa because Think Tank's termination letter expressly revoked his authorization to access company
accounts.

KEY QUOTATIONS

“Viewing the facts supported by the record in the light most favorable to the Think Tank, genuine disputes
exist as to whether Bawa breached fiduciary duties by failing to act “solely for the benefit of his employer in



all matters within the scope of employment” and by improperly interfering with Think Tank’s business
opportunities, and whether Think Tank was harmed as a result.” (Section IV.A.4)

“Even assuming, arguendo, that the files on Rossi’s and Bawa’s computers were trade secrets, Think Tank’s
claims must fail because there is no evidence to suggest that Defendants misappropriated that information.”
(Section IV.C)

“Viewing the evidence in the light most favorable to Plaintiff, the Court finds a genuine dispute of material
fact as to whether Bawa accessed Think Tank’s email system contemporaneously.” (Section IV.G)

FACTUAL BACKGROUND

Think Tank, a government-contracting company, was founded by Anju Kaur and Harinder Bawa, who owned
51% and 49% of the company, respectively. Bawa served as Think Tank's President and Treasurer until his
termination at the end of 2021, while Michelle Rossi resigned in 2019 and began working for competing
government contractor ITegrity. Think Tank alleged that Bawa and others diverted NOAA government-
contracting opportunities to ITegrity, retained company laptops and information, accessed Think Tank's email
system after Bawa's termination, and committed related statutory and tort violations. The record contained
evidence that Bawa encouraged NOAA to consider ITegrity for work previously performed by Think Tank and
that Bawa accessed Think Tank's email system after termination, but it lacked evidence establishing
misappropriation of trade secrets, conversion, aiding and abetting, conspiracy, or breach of contract.

PROCEDURAL HISTORY

Think Tank filed suit in the Circuit Court for Montgomery County, Maryland, amended its complaint, and
Defendants removed the case to the United States District Court for the District of Maryland. Think Tank filed a
Second Amended Complaint asserting thirteen claims. After discovery, Defendants moved for summary
judgment, which the court granted in part and denied in part.
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