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SUMMARY

The California Court of Appeal, Fifth Appellate District, considers whether Penal Code section 1172.2,
governing compassionate release, can be harmonized with Penal Code section 1170.1, subdivision (c),
concerning consecutive sentences for offenses committed in prison. The court concludes that the
statutes are reconcilable and that section 1172.2 contemplates a single court determining a
compassionate-release petition. The court denies Thomas Floyd Brissette’s petition for writ of habeas
corpus.
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QUESTIONS PRESENTED

1. Whether Penal Code section 1172.2, governing compassionate release, is irreconcilable with Penal Code
section 1170.1, subdivision (c), governing consecutive sentences for felonies committed in state prison.

2. Whether section 1172.2 requires one court or multiple courts to determine a compassionate-release
petition when an inmate has an outside-prison sentence and a consecutive in-prison sentence.

3. Whether a section 1170.1, subdivision (c) Thompson term is a separate sentence or a separate
component of one aggregate sentence for purposes of identifying the sentencing court under section
1172.2.

HOLDINGS

1. Penal Code section 1172.2 requires a single court to resolve an inmate's compassionate-release petition.

2. Penal Code sections 1172.2 and 1170.1, subdivision (c), are reconcilable and operate concurrently.

3. A section 1170.1, subdivision (c) Thompson term is a separate and distinct component of a single total
sentence, and the court that most recently imposed that term is the sentencing court for purposes of
section 1172.2, subdivision (i).

KEY QUOTATIONS

“For these reasons, we hold section 1172.2 requires that a single court resolve an inmate’s petition for
compassionate release.” (15)

“In sum, when a court imposes a Thompson term/section 1170.1(c) term on an inmate, the inmate still has
only one sentence.” (22)

“Accordingly, we do not find that section 1170.1(c) and section 1172.2 are irreconcilable. Because section
1170.1(c) and section 1172.2 are reconcilable, we deny petitioner’s writ.” (24)

FACTUAL BACKGROUND

Brissette was sentenced in 1985 to 15 years to life plus seven years for second degree murder, firearm use, and a
prior serious felony conviction. While imprisoned, he pleaded guilty in Kern County to possessing
methamphetamine and received an eight-year sentence consecutive to the murder sentence under Penal Code
section 1170.1, subdivision (c). In 2024, CDCR notified both sentencing courts that Brissette met the clinical
criteria for compassionate release; Los Angeles County granted release, but Kern County denied it based on
danger to public safety. CDCR continued to hold Brissette because the Kern County sentence had not been
recalled.
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