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SUMMARY

The Supreme Court of Mississippi affirmed summary judgment and dismissal of Sharon Parker and
Aline Whisenant's claims against the Harrison County Board of Supervisors and Wilfred E. Ross for
failure to comply with the Mississippi Tort Claims Act's notice-of-claim requirements. The court held
that the plaintiffs' written communications did not include all seven required categories of information
under Mississippi Code section 11-46-11(2), and that South Central Regional Medical Center v. Guffy
controlled despite being decided after the action was filed. A dissent argued that dismissal was an
unduly harsh remedy for noncompliance.
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QUESTIONS PRESENTED

1. Whether the plaintiffs complied with Mississippi Code section 11-46-11(2)'s requirement that a written
notice of claim contain all seven specified categories of information.

2. Whether South Central Regional Medical Center v. Guffy applied retroactively to this pending litigation.

3. Whether the plaintiffs' communications constituted substantial compliance with the Mississippi Tort
Claims Act notice requirements.

HOLDINGS

1. A claimant must provide written notice containing information in each of the seven categories specified
by section 11-46-11(2). Failure to provide any one of the required categories constitutes noncompliance,
and the plaintiffs' letters did not satisfy the statute.

2. Verbal communications are insufficient, and notice must be provided in writing to the chief executive
officer of the governmental entity.

3. Guffy controlled because it was decided while the litigation remained pending, and its rule applied to the
case.

4. Summary judgment and dismissal were proper because the plaintiffs' notices failed to comply with
section 11-46-11(2), leaving no genuine issue of material fact and entitling defendants to judgment as a
matter of law.

KEY QUOTATIONS

“Either the written notice complied with Miss.Code Ann. § 11-46-11(2) by disclosing all seven required
categories of information, or it did not comply with the statute by failing to disclose all seven required
categories of information.” (987 So. 2d at 439-440)

“But, the failure to provide any of the seven statutorily required categories of information falls short of the
statutory requirement and amounts to non-compliance with Miss.Code Ann. § 11-46-11(2).” (987 So. 2d at
440)

FACTUAL BACKGROUND

On July 2, 2003, Wilfred E. Ross, a Harrison County employee driving a county vehicle within the course and
scope of his employment, rear-ended Sharon Parker's vehicle on Highway 90 in Biloxi while Aline Whisenant
was a passenger. The plaintiffs communicated with the county's insurer or adjuster and later sent letters
concerning the accident, but the written letters did not provide all information required by the Mississippi Tort
Claims Act. The plaintiffs filed suit after the Board received the January 2004 certified claim letter, and the
Board subsequently sought summary judgment.



PROCEDURAL HISTORY

Parker and Whisenant sued the Harrison County Board of Supervisors after a county employee rear-ended their
vehicle. The Harrison County Circuit Court granted defendants' motion for summary judgment and dismissed
the action because the plaintiffs' notices did not comply with Mississippi Code section 11-46-11(2). The
plaintiffs appealed, arguing substantial compliance and that later judicial decisions should not apply
retroactively.
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