SUPREME COURT OF RHODE ISLAND

State v. Lomba

37 A.3d 615 (R.I. 2012) - Decided February 13, 2012

SUMMARY

The Rhode Island Supreme Court affirmed John Lomba’s conviction for simple assault arising from a

confrontation involving Joseph and Susan Rocheleau at the Little Rhody Beagle Club. The court held

that sufficient evidence supported a finding of malice or wantonness and that the trial justice properly

exercised discretion in limiting cumulative or hearsay evidence and cross-examination. The court also

concluded that Lomba received the jury instruction and in-camera review of records that he had

requested.
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Defendant appealed his conviction for simple assault after a jury trial
in Kent County Superior Court, challenging the denial of his motion

for judgment of acquittal and several evidentiary rulings.

The denial of a motion for judgment of acquittal is reviewed under the
same standard applied by the trial justice: the evidence is viewed in the
light most favorable to the State, without weighing evidence or
assessing witness credibility, and the motion must be denied if
reasonable inferences would permit a finding of guilt beyond a
reasonable doubt. Evidentiary rulings are reviewed for clear abuse of
discretion, and limitations on cross-examination are reversible only

upon clear abuse constituting prejudicial error.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to establish the malice or wantonness necessary for simple assault,

such that the trial justice properly denied Lomba's motion for judgment of acquittal.

2. Whether the trial justice's limitations on cross-examination and exclusion of evidence concerning the
Rocheleaus' conduct, Lomba's prior alleged hate-crime victimization, mutual restraining orders, and
Department of Elderly Affairs records deprived Lomba of his constitutional right to present a full and

fair defense.

3. Whether the trial justice erred by excluding Lomba's out-of-court statements explaining the cause of his

physical disability and fear of the Rocheleaus as inadmissible hearsay.

4. Whether the trial justice erred in instructing the jury concerning the mutual restraining orders.

HOLDINGS

1. The evidence, viewed in the light most favorable to the State, permitted a reasonable juror to find
beyond a reasonable doubt that Lomba acted with malice or wantonness when he struck Susan

Rocheleau. The trial justice therefore properly denied the motion for judgment of acquittal.

2. The trial justice did not abuse his discretion or deny Lomba a full and fair defense by limiting
cumulative or irrelevant cross-examination, excluding hearsay statements offered to explain his state of
mind, instructing the jury regarding the mutual restraining order as requested by the defense, or

conducting the requested in-camera review of Department of Elderly Affairs records.

KEY QUOTATIONS

“We have defined simple assault as an “unlawful attempt or offer, with force or violence, to do a corporal

hurt to another, whether from malice or wantonness.”” (620)

“It is beyond question that a defendant may, but need not, introduce evidence that the victim was the initial

aggressor in order to further a claim of self-defense.” (622)

“As was his absolute right, defendant chose not to take the stand at trial, but after having made that decision,

“[h]e may not testify by other means, including by way of the unsworn statements made to police.”” (623)

FACTUAL BACKGROUND

John Lomba became involved in an ongoing dispute with Joseph and Susan Rocheleau concerning a gray
Chrysler Pacifica belonging to Leonard Rocheleau. Joseph and Susan went to the Little Rhody Beagle Club to
investigate and attempt to remove the vehicle's license plate, after which Lomba confronted them and a physical
altercation followed. Lomba struck Susan and cut Joseph's arm with a utility knife; he then fled and was found
hiding near the scene. The jury acquitted Lomba of three counts of assault with a dangerous weapon but

convicted him of simple assault.



PROCEDURAL HISTORY

The State charged Lomba with three counts of assault with a dangerous weapon and one count of simple assault.
A jury acquitted him of the three felony counts but convicted him of simple assault. The Superior Court
sentenced him to one year at the Adult Correctional Institutions, with ninety days to serve and nine months
suspended with probation, and entered no-contact orders. The Rhode Island Supreme Court affirmed the

judgment of conviction and remanded the papers to the Superior Court.
DISPOSITION

affirmed

REMAND INSTRUCTIONS

The papers in the case were remanded to the Superior Court.
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