UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND

Lexan McDowell v. iCallidus, Inc.

Civ. No. MJM-22-3172 (D. Md. Dec. 31, 2025) - No. Civ. No. MJM-22-3172 - Decided December 31, 2025

SUMMARY

The United States District Court for the District of Maryland resolves Plaintiff Lexan McDowell’s

renewed motion for leave to amend her complaint and related motions to strike. The court grants leave

to assert Title VII racial-discrimination and Maryland constructive-discharge claims, while denying

leave as to proposed retaliation, breach-of-contract, unjust-enrichment, and fraudulent-

misrepresentation claims as futile. The court denies the motion to strike the proposed amended

complaint but strikes Plaintiff’s untimely reply.
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Plaintiff, proceeding pro se, renewed her motion for leave to amend
her complaint. Defendant opposed amendment and moved to strike the
proposed amended complaint and Plaintiff's untimely reply. The court
granted amendment in part, denied it in part, denied the motion to
strike the proposed amended complaint, and granted the motion to

strike the reply.

Leave to amend under Rule 15 is ordinarily granted freely and may be
denied for prejudice, bad faith, or futility. A proposed amendment is
futile when it is clearly insufficient or frivolous on its face. Decisions
concerning good cause and excusable neglect under Rule 6(b) are
within the court's discretion. Motions to strike are also committed to

the court's discretion and are generally disfavored.
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QUESTIONS PRESENTED

1. Whether Plaintiff should be granted leave under Federal Rule of Civil Procedure 15 to add proposed
claims for Title VII racial discrimination, Title VII retaliation, constructive discharge, breach of contract,

unjust enrichment, and fraudulent misrepresentation.

2. Whether Defendant's motion to strike the proposed amended complaint should be granted based on

alleged bad faith or prejudicial amendment.

3. Whether Plaintiff's one-week-late reply should be accepted under Federal Rule of Civil Procedure 6(b)
(1)(B) based on excusable neglect.

HOLDINGS

1. Leave to amend was properly denied as futile because the proposed claims were clearly insufficient to
state plausible claims for relief. The retaliation allegations did not identify protected activity concerning
unlawful discrimination; the contract allegations did not identify a breached contractual obligation; the
unjust-enrichment allegations did not identify a benefit conferred on Defendant and were undermined by
Plaintiff's admission that she was compensated; and the fraud allegations did not satisfy Rule 9(b)'s

particularity requirement.

2. Leave to amend was granted as to the proposed racial-discrimination and constructive-discharge claims
because the court could not find that either claim was clearly insufficient or frivolous on its face at the

amendment stage.

3. The motion to strike the proposed amended complaint was denied because Defendant did not establish
bad faith, scandalous material, or unduly repulsive or derogatory language warranting the drastic remedy
of striking the pleading.

4. The court declined to find excusable neglect and struck Plaintiff's untimely reply because the one-week
delay lacked an adequate justification, caused some delay in resolving the motion, and was not
sufficiently explained by the government shutdown or general family responsibilities.

KEY QUOTATIONS
“The court should freely give leave when justice so requires.”

“Not all employee complaints are protected by Title VII’s retaliation provision”

9

“Striking portions of a pleading is “a drastic remedy

iR

“The factors to be considered in determining whether there is good cause or ‘excusable neglect

FACTUAL BACKGROUND



Plaintiff alleged that she raised concerns about her role classification, compensation, workload, lack of support,
and lack of a job description while employed by Defendant. She proposed adding claims based on the
reassignment of a government contract to another company, the hiring of a white person at higher pay to manage
contracts she had managed, alleged intolerable working conditions, and alleged representations concerning her
promotion and work under Defendant's contract. Plaintiff filed her reply in support of amendment one week late,
attributing the delay to a government shutdown and family responsibilities.

PROCEDURAL HISTORY

Plaintiff sought leave under Federal Rule of Civil Procedure 15 to add claims for Title VII racial discrimination
and retaliation, constructive discharge, breach of contract, unjust enrichment, and fraudulent misrepresentation.
Defendant argued that the proposed claims were futile, prejudicial, and brought in bad faith. Plaintiff filed her
reply one week late and asserted excusable neglect under Rule 6(b). The court allowed amendment as to the
proposed racial-discrimination and constructive-discharge claims, denied amendment as to the other proposed

claims, denied the motion to strike the proposed amended complaint, and struck the untimely reply.
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