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SUMMARY

The Tennessee Court of Appeals reviewed the termination of a mother's parental rights to her child.

The court held that clear and convincing evidence supported abandonment by failure to financially

support the child and that termination was in the child's best interest. The court affirmed the chancery

court's judgment and remanded the case.
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affirmed

Mother appealed as of right under Tennessee Rule of Appellate
Procedure 3 from a chancery court judgment terminating her parental
rights on the ground of abandonment by failure to financially support

and finding termination in the child's best interest.

Findings of fact in a termination-of-parental-rights case are reviewed
de novo with a presumption of correctness unless the evidence
preponderates otherwise, while questions of law are reviewed de novo
without a presumption of correctness. The appellate court
independently determines whether the facts amount to clear and
convincing evidence sufficient to terminate parental rights. Witness-
credibility determinations receive great weight and will not be
disturbed absent clear and convincing evidence to the contrary.
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QUESTIONS PRESENTED

1. Whether the trial court erred in its factual findings concerning a cell phone allegedly provided by
Mother to the child.

2. Whether clear and convincing evidence established abandonment by failure to financially support the

child during the four-month statutory period preceding the termination petition.

3. Whether clear and convincing evidence established that termination of Mother's parental rights was in
the child's best interest.

HOLDINGS

1. The trial court did not err in finding that Mother failed to substantiate her alleged payments for the
child's cell phone and in crediting the testimony that the phone was broken and not used by the child.

2. Clear and convincing evidence established statutory abandonment by failure to financially support the

child during the four-month period immediately preceding the filing of the termination petition.

3. Clear and convincing evidence established that termination of Mother's parental rights was in the child's
best interest.

4. The trial court's inclusion of one extra day in calculating the statutory four-month period was harmless

error because it did not affect the analysis or outcome.

KEY QUOTATIONS

“The parental rights at stake are “far more precious than any property right.”” (at 7)

“Ascertaining a child’s best interests involves more than a “rote examination” of the statutory factors.” (at
16)

“Simply put, the best interests analysis is and must remain a factually intensive undertaking, so as to ensure
that every parent receives individualized consideration before fundamental parental rights are terminated.”
(at 16)

FACTUAL BACKGROUND

The child, born in December 2014, began living with her biological father and stepmother in 2018 and remained
in their sole custody after a no-contact order barred Mother from contact beginning in August 2021. Mother had
a history of child-abuse and assault convictions, although she later completed parenting, anger-management,
counseling, and other services and regained custody of two other children. Petitioners filed to terminate Mother's

parental rights in February 2022, alleging abandonment and persistence of conditions. At trial, Mother



acknowledged that she had not made child-support payments and relied primarily on an unsubstantiated claim
that she paid a cell-phone bill for the child.

PROCEDURAL HISTORY

Petitioners filed a petition in the Shelby County Chancery Court seeking termination of Mother's parental rights
and stepparent adoption. After a bench trial, the chancery court found by clear and convincing evidence that
Mother had abandoned the child by failing to provide financial support and that termination was in the child's
best interest, while rejecting the persistence-of-conditions ground. Mother timely appealed. The Court of

Appeals affirmed and remanded for enforcement of the judgment and collection of costs.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

Remanded to the trial court for enforcement of the judgment terminating Mother's parental rights and collection

of costs assessed below.
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