
SUPREME COURT OF OHIO

Elevators Mutual Insurance Co. v. J. Patrick O'Flaherty's, Inc.
Elevators Mut. Ins. Co. v. J. Patrick O'Flaherty's, Inc., 125 Ohio St. 3d 362, 2010-Ohio-1043 (Ohio 2010) · No.

2009-0321 · Decided March 24, 2010

SUMMARY

The Supreme Court of Ohio held that Criminal Rule 11(B)(2) and Evidence Rule 410(A) prohibit
using convictions based on no-contest pleas in a declaratory judgment action concerning insurance
coverage. The court rejected a distinction between the plea and the resulting conviction and held that
the limited exception recognized in State v. Mapes did not apply to this contract dispute. The court
affirmed the court of appeals’ judgment.
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QUESTIONS PRESENTED

1. Whether Crim.R. 11(B)(2) and Evid.R. 410(A) prohibit admission in a civil declaratory-judgment action
of a conviction entered on a no-contest plea.

2. Whether the limited exception recognized in State v. Mapes permits use of such a conviction to establish
an insurance-policy exclusion.

3. Whether the rules permit a distinction between offensive and defensive use of a no-contest plea or
resulting conviction.

HOLDINGS

1. Crim.R. 11(B)(2) and Evid.R. 410(A) prohibit the use against the defendant of a conviction based on a
no-contest plea in an action for declaratory judgment concerning insurance coverage.

2. The limited exception recognized in State v. Mapes does not apply merely because the conviction is
relevant to an insurance-policy exclusion.

3. Evid.R. 410(A) makes no exception for offensive versus defensive use; a conviction based on a no-
contest plea remains inadmissible when offered against the person who entered the plea.

4. The evidentiary rules do not bar an insurer from proving the underlying facts supporting a policy
exclusion through evidence other than the no-contest plea or conviction.

KEY QUOTATIONS

“The plain language of Evid.R. 410(A) prohibits admission of a no contest plea, and the prohibition must
likewise apply to the resulting conviction.” (125 Ohio St. 3d at 364)

“Although Crim.R. 11(B)(2) and Evid.R. 410(A) prevent the use of convictions based on no contest pleas in an
action for declaratory judgment for insurance coverage, the rules do not prevent use of the facts upon which
those convictions are based.” (125 Ohio St. 3d at 367)

FACTUAL BACKGROUND

A fire damaged a restaurant owned by J. Patrick O'Flaherty's, Inc., which submitted a claim under a commercial
fire-insurance policy issued by Elevators Mutual. After investigating, Elevators Mutual concluded that
shareholder and officer Richard Heyman intentionally started the fire and denied coverage under policy
exclusions for dishonest or criminal acts and fraud. Heyman later pleaded no contest to arson and insurance
fraud and was convicted, while charges against Jan Heyman were dismissed.

PROCEDURAL HISTORY



Elevators Mutual filed an action seeking a declaration of no coverage and recovery of an advance paid on a fire-
insurance claim. After the insured, Richard Heyman, pleaded no contest to arson and insurance fraud, the trial
court admitted the resulting convictions and granted summary judgment for Elevators Mutual. The court of
appeals reversed and remanded, and the Supreme Court of Ohio affirmed that judgment.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The judgment of the Sixth District Court of Appeals was affirmed; the opinion does not state additional remand
instructions beyond the appellate court's prior reversal and remand.
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