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SUMMARY

The Louisiana Fourth Circuit Court of Appeal affirmed the denial of Darvin Castro Santos's petition

for compensation for wrongful conviction and imprisonment under La. R.S. 15:572.8. The court held

that the district court did not manifestly err in finding that the evidence, considered cumulatively,

failed to establish factual innocence by clear and convincing evidence. The court also upheld the

exclusion of unauthenticated or hearsay affidavits and the limitation of expert testimony concerning

eyewitness identification.
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Darvin Castro Santos appealed the St. Bernard Parish district court's
denial of his petition for compensation for wrongful conviction and
imprisonment under La. R.S. § 15:572.8.

The appellate court affords great weight to the trier of fact's findings
and applies the manifest-error standard when reviewing a claim for
compensation for wrongful conviction and imprisonment under La.
R.S. § 15:572.8.
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QUESTIONS PRESENTED

1. Whether the district court manifestly erred by failing to consider Santos's evidence cumulatively in

determining whether he proved factual innocence.
2. Whether the district court manifestly erred in evaluating and crediting the State's eyewitness evidence.

3. Whether the district court manifestly erred by excluding unauthenticated or hearsay affidavits and signed

statements offered in support of the compensation claim.

4. Whether the district court manifestly erred by limiting the testimony of Santos's eyewitness-
identification expert to subjects within the expert's qualifications.

HOLDINGS

1. The district court did not manifestly err in evaluating the evidence cumulatively; even considered
together, the DNA, cell-phone, work-record, and Rodriguez evidence did not clearly and convincingly

prove Santos's absence from the robbery or factual innocence.

2. The district court did not manifestly err in crediting Fleming's eyewitness identification and rejecting

contrary testimony from Rodriguez.

3. The district court did not manifestly err by excluding unauthenticated signed statements and affidavits
whose authors did not testify, because La. R.S. § 15:572.8(D) does not eliminate ordinary evidentiary

requirements and the affidavits were hearsay without a showing supporting an exception.

4. The district court did not manifestly err by limiting the retired police chief's expert testimony to lineup-
identification procedures because he lacked formal training or qualifications in psychology or related

fields concerning memory and mistaken identification.

KEY QUOTATIONS

“As the Louisiana Supreme Court previously explained in Jones, to meet the “clear and convincing” burden
of proving factual innocence, a petitioner must only demonstrate it is “highly probable or much more

probable than not that he did not commit the crime.”” (p. 7)

“Though the sui generis wrongful conviction compensation statute allows for consideration of “any relevant

evidence,” this does not permit the court to abandon the rules of evidence.” (p. 14)

“Appellant did not present any clear and convincing evidence that proved he is factually innocent and did not
commit armed robbery or any other crime in connection with the events of July 18, 2009 at the Gold Star
Diner in Chalmette, Louisiana.” (p. 17)

FACTUAL BACKGROUND

Santos was convicted of participating in the 2009 armed robbery of the Gold Star Diner in Chalmette, Louisiana,

based principally on eyewitness identifications, including testimony from John Fleming that Santos pointed a



gun at him. Later-presented evidence included DNA profiles from items at the crime scene that excluded Santos,
work records showing that he worked in Houston the day before the robbery, cell-phone records allegedly
linking other participants to the crime, and testimony from codefendant Selvin Rodriguez identifying another
man as the perpetrator for whom Santos was mistaken. The district court found the eyewitness identification
credible and compelling and concluded that the additional evidence did not clearly and convincingly establish
Santos's factual innocence.

PROCEDURAL HISTORY

Santos was convicted in 2012 of two counts of armed robbery and received concurrent fifty-year sentences. His
convictions were affirmed on appeal, and the Louisiana Supreme Court denied review. His conviction was later
vacated by joint motion of Santos and the district attorney, but the district court denied his 2023 petition for
wrongful-conviction compensation after excluding several affidavits and limiting expert testimony. The Fourth
Circuit affirmed, holding that the district court was not manifestly erroneous in finding that Santos failed to

prove factual innocence by clear and convincing evidence.

DISPOSITION

affirmed
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