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SUMMARY

The Maryland Court of Appeals reviewed the Public Service Commission’s issuance of a Certificate of
Public Convenience and Necessity for Dominion Cove Point LNG’s proposed electric generating
station. The court held that conditions requiring payments to greenhouse-gas-reduction and low-
income energy-assistance programs were valid regulatory measures rather than unauthorized taxes. It
also held that the Commission made adequate findings regarding economic benefits and that
substantial evidence supported its decision.
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DISPOSITION affirmed

PROCEDURAL POSTURE AMP sought judicial review of the Maryland Public Service
Commission's order granting Dominion a Certificate of Public
Convenience and Necessity subject to approximately 200 conditions.
The Circuit Court for Baltimore City affirmed, the Court of Special
Appeals affirmed, and the Court of Appeals granted certiorari.

STANDARD OF REVIEW The court reviewed the agency's decision directly rather than the
decisions of the reviewing courts. Under Public Utilities Article § 3-
203, a PSC order is prima facie correct and will be affirmed unless
shown to be unconstitutional, outside the Commission's authority or
jurisdiction, unlawfully procedurally made, arbitrary or capricious,
affected by legal error, or unsupported by substantial evidence in a
contested proceeding. Questions of law are reviewed independently,



while factual determinations receive substantial deference when a
reasoning mind could reach the agency's conclusion.
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QUESTIONS PRESENTED

1. Whether CPCN Conditions J-3 and J-4, requiring Dominion to make payments or contributions to
Maryland energy-assistance and greenhouse-gas-reduction programs, were unauthorized taxes rather
than permissible regulatory conditions.

2. Whether PSC's failure to state a precise dollar amount or range for the positive economic benefits of the
generating station violated statutory requirements or deprived AMP of due process.

3. Whether substantial evidence supported PSC's findings concerning the generating station's positive
economic impact.

HOLDINGS

1. Conditions J-3 and J-4 were primarily regulatory measures, not taxes, and PSC had authority to impose
them as conditions of the CPCN.

2. PSC complied with its statutory obligation to state the grounds for its decision, and its findings did not
deprive AMP of due process.

3. Substantial evidence supported PSC's findings, and the Commission acted within its discretion in
evaluating the available evidence concerning the generating station's economic impact.

KEY QUOTATIONS

“Accordingly, we hold that the exactions imposed by the two Conditions were primarily regulatory rather
than revenue measures and did not constitute taxes.” (451 Md. at 17-18)

“It was one that fell within the discretion of PSC, guided by its expertise, to make, and we shall defer to it.”
(451 Md. at 22-23)

FACTUAL BACKGROUND



Dominion owned and operated an LNG terminal at Cove Point and sought authorization to expand it into a
bidirectional import-export facility. Because the expansion included a 130-megawatt electric generating station,
Maryland PSC approval through a CPCN was required. PSC granted the CPCN subject to approximately 200
conditions, including contributions to low-income energy assistance and greenhouse-gas-reduction programs.
AMP, an environmental organization that intervened in the proceeding, challenged those conditions and the
Commission's findings concerning the project's economic benefits.

PROCEDURAL HISTORY

The Public Service Commission granted Dominion's CPCN for construction of an electric generating station
supporting expansion of its Cove Point liquefied natural gas facility. AMP intervened in the administrative
proceeding and then sought judicial review. The Circuit Court for Baltimore City and the Court of Special
Appeals affirmed the Commission's order; the Court of Appeals affirmed the judgment of the Court of Special
Appeals.
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