UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

KENTUCKY

Stephanio Leon Cole v. Ricardo Santoscruz, et al.

No. 6:25-CV-00001-CHB-MAS - No. No. 6:25-CV-00001-CHB-MAS - Decided January 21, 2026

SUMMARY

The magistrate judge recommends sua sponte dismissal without prejudice of Stephanio L.eon Cole’s 42

U.S.C. § 1983 action for failure to prosecute under Federal Rule of Civil Procedure 41(b) and Eastern

District of Kentucky Local Rule 5.3. The recommendation applies the Sixth Circuit’s four-factor

analysis concerning willfulness or fault, prejudice, warning, and lesser sanctions, and advises the
parties of their right to object under 28 U.S.C. § 636(b)(1) and Federal Rule of Civil Procedure 72(b).
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Pro se plaintiff brought claims under 42 U.S.C. § 1983. After plaintiff
stopped participating in the action, the magistrate judge issued a report
and recommendation that the district court sua sponte dismiss the

action without prejudice for failure to prosecute.

Dismissal for failure to prosecute under Federal Rule of Civil
Procedure 41(b) is evaluated under the Sixth Circuit's four-factor test:
willfulness, bad faith, or fault; prejudice to the opposing party; prior

warning; and consideration of less drastic sanctions.
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QUESTIONS PRESENTED

1. Whether the action should be dismissed sua sponte without prejudice under Federal Rule of Civil
Procedure 41(b) and Local Rule 5.3 because the plaintiff failed to prosecute the case and failed to

maintain a current address.

2. Whether the Sixth Circuit's four-factor test for Rule 41(b) dismissal was satisfied.

HOLDINGS

1. A district court may sua sponte dismiss an action for failure to prosecute under Federal Rule of Civil
Procedure 41(b).

2. Dismissal for failure to prosecute is warranted when the plaintiff's conduct reflects fault or reckless
disregard, the opposing party suffers prejudice, the plaintiff was warned that dismissal could result, and

lesser sanctions would likely be ineffective.

3. The four Rule 41(b) factors were satisfied because Cole failed to participate in the action, defendants
incurred litigation expenses, Cole received an express dismissal warning, and lesser sanctions were

unlikely to prompt compliance.

KEY QUOTATIONS

“This measure is available to the district court as a tool to effect management of its docket and avoidance of

unnecessary burdens on the tax-supported courts and opposing parties.” (Page 1)
“Dismissal of a claim for failure to prosecute is a harsh sanction” (Page 1)

“For these reasons, the Court RECOMMENDS the District Court sua sponte DISMISS without prejudice all
claims pursuant to LR 5.3 and FED. R. CIV. P. 41(b) in this matter for lack of prosecution for the reasons
stated herein.” (Page 4)

FACTUAL BACKGROUND

Cole asserted § 1983 claims but took no action in the case for approximately eight months and did not
participate in preparing discovery plans. The Court's show-cause order was returned undeliverable, and the Bell
County Detention Center no longer listed Cole as an inmate. Defendants incurred litigation expenses, including

filing a Rule 26(f) report, without Cole's participation.

PROCEDURAL HISTORY

Cole filed the complaint on January 2, 2025. He ceased participating in the case after May 7, 2025, failed to file
required discovery plans, and did not respond to a December 8, 2025 show-cause order warning that dismissal
could result. The magistrate judge recommended dismissal without prejudice under Federal Rule of Civil
Procedure 41(b) and Local Rule 5.3, subject to the parties' right to object under 28 U.S.C. § 636(b)(1) and Rule
72(b).
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